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Mr Nicholas J Decoulos 
39 Cross Street 
Peabody, MA O 1960 

RE· Forme Creese & Coo Tan ery 
55 Chnto Avenue 
Danvers, MA 01923 3758 / 
RTN's 3-0303 3-127 1, & 3-26474 
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HIS rs AN fMPORTAN I NOT CE. A/LURE TO TAK ADEQUA T ACt ON I 
RESPONSE TO 1 HIS NOTICE COULD RESULT IN St:RIOUS L GAL 

CONSEQUENCES '---~----------
Dear Mr Oecoulos 

Pie se be advis d th t he Massachu e D p rtment of Environmental 
Prot ction (M ssD P) has reason lo believe that you r Potent, lly Responsible Party 
( R ) for the site listed eve. he purpose of h1 notice 1s o i fern you o yo r egal 
respons1bih 1es 11der state law for assessing and/or remediat1ng he r lease of oil 11d/or 
hazardous material at the subJect site Is not1c Is standard corres ondence provide to 
PRPs f o sites regulate un er the Massac usetts 011 nd Hazardous atenal Rel e 
Prevention and Respo se c , M.G L c 21E, and the Massachusetts Contmge cy Plan 
310 CMR 40.0000 t MCP) For pun oses of this notice, lhe erms nd phr ses used 
herein shall h ve the meaning ascribed to h m by he MCP unless he lex cle rl 
Ind1cates otherw1 e 

.._ I \ fl fORY I.I \HILi I IF . . 

Masso P 1,a reaso to bel1 ve h t you as use 1n this letter. "you" refers to Mr 
Nicholas J Deco losJ are a PRP with Ila !lily un er MG. c 21 , § 5, for response action 
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costs. M.G.L. c. 21E, § 5(a) makes the following parties licble to the Commonwealth of 
Massachusetts for costs and or damages: 

(1) the owner or operator of a vessel or a site from or at which there is or has 
been a release or threat of release of oil or hazardous material; (2) any person 
who at the time of storage or disposal of any hazardous material owned or 
operated any site at or upon which such hazardous material was stored or 
disposed of and from which there is or has been a release or threat of release of 
hazardous material; (3) any person who by contra::t, agreement, or otherwise, 
directly or indirectly, arranged for the transport, disposal, storage or treatment of 
hazardous material to or in a site or vessel from or at which there is or has been 
a release or threat of release of hazardous material; (4) any person who, directly 
or indirectly, transported any hazardous material t,J transport, disposal, storage 
or treatment vessels or sites from or at which then~ is or has been a release or 
threat of release of such material; and (5) any per~;on who otherwise caused or is 
legally responsible for a release or threat of relea!:.e of oil or hazardous material 
from a vessel or site, shall be liable, without regard to fault... 

This liability is "strict", meaning it is not based on fa1Jlt, but solely on your status as 
an owner, operator, transporter or disposer. It is also joint and several, meaning that you 
may be liable for all response action costs incurred at the Bite, regardless of the existence 
of any other liable parties. 

The MCP requires responsible parties to take necessary response actions at 
properties where there is or has been a release or threat cf release of oil and/or hazardous 
material. If you do not take the necessary response actions, or fail to perform them in an 
appropriate and timely manner, MassDEP is authorized by M.G.L. c. 21E to have the work 
performed by its contractors. By taking such actions, you :an avoid liability for response 
action costs incurred by MassDEP and its contractors in p:!rforming these actions, and 
sanctions, which may be imposed for failure to perform re~;ponse actions under the MCP. 

You may be liable for up to three (3) times all respcnse action costs incurred by 
MassDEP. Response action costs include, without limitation, the cost of direct hours spent 
by MassDEP employees arranging for response actions or overseeing work performed by 
persons other than MassDEP or its contractors, expenses incurred by MassDEP in 
support of those direct hours, and payments to MassOEP's contractors. (For more detail 
on cost liability, see 310 CMR 40.1200.) 

MassDEP may also assess interest on costs incurred at the rate of twelve percent 
(12%), compounded annually. To secure payment of this debt, the Commonwealth may 
place liens on all of your property in the Commonwealth. To recover the debt, the 
Commonwealth may foreclose on these liens or the Attorney General may bring legal 
action against you. 

-, 
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In addition to your liability for up to three (3) times all response action costs incurred 
by MassDEP, you may also be liable to the Commonwealth for damages to natural 
resources caused by the release. Civil and criminal liability may also be imposed under 
M.G.L. c. 21 E, § 11 , and civil administrative penalties may be imposed under M.G.L. c. 
21A, § 16 for each violation of M.G.L. c. 21 E, the MCP, or any order, permit or approval 
issued thereunder. 

NECESSARY RESPONSE ACTIONS 

The subject site shall not be deemed to have all the necessary and required 
response actions taken unless and until all substantial haz3rds presented by the site have 
been eliminated and a level of No Significant Risk exists or has been achieved in 
compliance with M.G.L. c. 21 E and the MCP. In addition, the MCP requires persons 
undertaking response actions at disposal sites to pertorm Immediate Response Actions 
(IRAs) in response to "sudden releases", Imminent Hazarcls and Substantial Release 
Migration. An Imminent Hazard condition has been identified at the site due to arsenic and 
dioxins present in surface soils and sediments. In additior, asbestos containing building 
debris at the site must be characterized and properly disposed of. 

You must employ or engage a Licensed Site Professional (LSP) to manage, 
supervise or actually perform the necessary response acti::ms at the subject site. 
Comprehensive Response Actions, pursuant to 310 CMR 40.0800, are necessary at the 
subject site. In order for you to initiate or continue to perform Comprehensive Response 
Actions at the Site, you must obtain a valid Tier I Permit E:<lension in accordance with 310 
CMR 40.0700. In addition, the MCP requires persons uncertaking response actions at a 
disposal site to submit to MassDEP a Response Action Outcome Statement (RAO) 
prepared by an LSP in accordance with 310 CMR 40.1000 upon determining that a level 
of No Significant Risk already exists or has been achievec' at a disposal site or portion 
thereof. [You may obtain a list of the names and addresses of these licensed professionals 
from the Board of Registration of Hazardous Waste Site Cleanup Professionals at (617) 
556-1091.] 

It is important to note that you must dispose of any Remediation Waste generated 
at the subject location in accordance with 310 CMR 40.0030 including, without limitation, 
contaminated soil and/or debris. Any Bill of Lading accompanying such waste must bear 
the seal and signature of an LSP or, if the response action is performed under the direct 
supervision of MassDEP, the signature of an authorized n~presentative of MassDEP. 

MassDEP encourages parties with liabilities under M.G.L. c. 21 E to take prompt 
action in response to releases and threats of release of oil and/or hazardous material. By 
taking prompt action, you may significantly lower your as~essment and cleanup costs and 
avoid the imposition of, or reduce the amount of, certain i:ermit and annual compliance 
fees for response actions payable under 310 CMR 4.00. 
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If you have any questions relative to this notice, you should contact Maureen 
Vallatini at the letterhead address or (978) 694-3334. All future communications 
regarding this release must reference the Release Tracking Numbers (RTNs) 3-0303, 3-
12711, and 3-26474, which are contained in the subject block of this letter. 

Very truly yours, 

Joanne Fagan J 
Section Chief, Brownfields/Permits 
Bureau of Waste Site Cleanup 

cc: Danvers Board of Health, Mr. Peter Mirandi (Director), 
pmirandi@mail.danvers-ma.org 

MassDEP NERO/OGG/Maureen Vallatini 
Office of Attorney GeneralfTracy Triplett ./ 
MassDEP NERO/Data Management/NOR/Issued 

,. I 
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EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFA~D 
DEPARTMENT OF ENVIRONMEN~,AL PROTECTION 

NORTHEAST REGIONAL OFFICE 

205B Lowell Street, Wilmington, M\ 01887 • (978) 694-3200 

DH;VAL L. PATRICK 
Governor 

JAN A. BOWLES 
Secretary 

TIMOTHY P . MURRAY 
Lieutenant Governor 

March 27, 2009 

The Orchard Farm Trust, 
c/o Nicholas Decoulos, Trustee 
3 9 Cross Street 
Peabody,MA01960 

AlTN: Nicholas Decoulos, as Trustee of the Orchard Farm Tmst 

RE: DANVERS 
55 Clinton Avenue 
RTN 3-0303, 3-1271 l, & 3-26474 

Dear Mr. Decoulos: 

Request For Information (RFI); 
Establishment of Interim Deadlines; 
310 CMR 40.0000 & MGL c. 21E 

LAURJE BURT 
Commissioner 

The Massachusetts Department of Environmental Protection (the "Department" and/or 
"MassDEP") is investigating a release of hazardous materials at 55 Clinton A venue, Danvers, 
Massachusetts, 01 923-3758 (the "property"). The release was reported to MassDEP in 1987 and 
the property was listed as "Location to be Investigated". Environmental investigations have 
confirmed the presence of oil and hazardous materials, including but not limited to arsenic, 
chromium, and dioxin at the subject property. MassDEP is isning this letter to request the 
submittal of all documents maintained, owned, or otherwise in ·:he possession of the Orchard 
Farm Trust ("Orchard Farm") as specified in Section II below. The Orchard Farm Trust was 
created by Declaration of Trust on November 8, 2002 and recorded in the Southern Essex 
District Registry of Deeds in Book 20447, Page 304. 

This information is available in alterna te format. Call Donald M. Gomes, ADA Coordina tor al 6 ] /.556-1057, TDD/I 866-539-7622 or 617-574-6868. 
http://www.mass.gov/dep , Fax (978) 694.-349 3 

0 Printed on Recycled Paper 
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Pursuant to MassDEP's authority to gather information, and to investigate, sample, and 

inspect documents, conditions, equipment, practices, and property under M.G.L. c. 21E. §§ 2, 4, and 
8, and 310 CMR 40.0165, you (as used in this Request for information, the term ''you" refers to the 
Trustee of the Orchard Farm Trust and any of its employees, attorneys, agents, representatives, 
and/or anyone acting on- behalf of it and/or any of its successors and assigns) are directed to provide 
MassDEP with the information requested below before the close of business on April 10, 2009. 
This deadline constitutes an Interim Deadline pursuant to the Massachusetts Contingency Plan 
("MCP"), 310 CMR 40.0167. If you fail to comply with this Request for Information, including but 
not limited to the deadline established above, you could be subject to legal action. Such action 
could include criminal prosecution, court-imposed civil penalties, and/or civil administrative 
penalties assessed by MassDEP. 

I. Instructions 

Sources of infom1ation used to respond to this Request for Information, should include, but 
should not be limited to, business records; environmental assessment reports prepared by you or 
your subsidiaries; permits, contracts, documents, employee field notes and any other possible 
sources of information. Interviews with present and former employees should be conducted, if 
necessary, to obtain the information requested. Please refer to the attached "Definitions and General 
Instructions" in order to assist you further in responding to the RFI. 

Where specific infonnation has not been memorialized in any document but is nonetheless 
responsive to a request, you must respond to the request with a written response setting forth such 
information. 

For each and every request contained herein, if information responsive to the request is not 
in your possession, custody or control, you must state that you do not have the information 
requested and, if you know, identify the persons from whom such information may be obtained. 

Unless othenvise specified, you must provide a photocopy of each and every document 
identified in your responses to the request set forth below, unless you claim any such document is 
protected from disclosure. 

For each and every such docwnent which you claim is protected from disclosure, you must 
separate the parts of those documents which you do not claim are protected from the parts which 
you claim are protected, and state the nature of the protected information and the basis for your 
claim the docwnent is protected from disclosure. 

The fact that investigation is continuing shall not excuse failure to answer each request as 
fully as possible. You must promptly amend or supplement any response hereto upon obtaining 
new information which is material to any such request or to correct any errors or omissions in any 
response hereto. 

r 
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II. Information and/or Documents Requested 

Please provide MassDEP with the information requested below: 

1. Provide a current schedule of the beneficial interests for the Orchard Farm Trust. The 
document should: 

a. list the names of the beneficiaries; and 
b. identify the percentage of ownership of each named beneficiary in the trust 

property. 

2. ldentify and provide the mailing address(es) of the bene1iciaries identified above in no. I. 

Please be aware that 310 CMR 40.0009(6) requires any person responding to an RFI issued 
by the Department to execute a written Declaration as set forth in 310 CMR 40.0009(1 ). For your 
convenience, a copy of this requisite Declaration is attached to thi, RFI as a separate page. This 
Declaration should be executed by the party to whom this RFI is ctirected and, therefore, should be 
signed by you, and/or someone authorized to act on your behalf. 

DEP encourages you to give this matter your immediate a":tention and to respond within the 
time specified above. If you have any questions regarding this Request for Information, please 
contact Maureen A. Vallatini at the address stated on the letterhea:i above, or by telephone at (978) 
694-3334. 

Sin(:erely, 

/;fs~~th-son 
Deputy Region I · rector 
Bur,!au of Waste Site Cleanup 

cc: Data Entry/file (C&E/RFI) 
Maureen VaJlatini, DEP/OGC/NERO, maureen.vallatini@state.ma.us 
Christopher Pyott, DEP/BWS/NERO, christopher.pyott@state.m2.us 
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GENERAL INSTRUCTIONS FOR RESPONDING 
TO THE ATTACHED REQUEST FOR INFORMATION 

I. Separate Numbered Responses; Document Production 

A separate response must be made to each request set forth in the attached Request for 
Information. You are instructed to precede each response with the number of the request to which it 
corresponds. \1/here specific information has not been memorialized in any document but is 
nonetheless responsive to a request, you must respond to the request with a written response setting 
forth such information. You are further instructed to provide the Department with a photocopy of or 
access to each and every document that is responsive to a request. If any document or information 
responsive to a request is not in your possession, custody or control, you must identify the document 
or information, state that you do not have the document or information requested and, if you know, 
identity of the person(s) from whom such document or infonnation may be obtained. 

II. Continuing Request 

The attached Request for Information is continuing, and to the extent that the responses may 
be enlarged or modified by documents or information subsequently acquired by you, you are 
instructed to supplement your responses immediately upon acquisition of such documents or 
information. 

III. Documents Claimed To Be Protected From Disclosure 

You must provide the Department with access to or a photocopy of each and every 
document responsive to a request, unless you claim any such document is protected from disclosure. 

For each and every document which you claim is protected from disclosure, you must 
separate the parts of the document which you claim are protected from the parts which you do not 
claim are protected. You must submit to the Department the pai1s of the document that you do not 
claim are protected from disclosure. You must also provide the Department with a statement as to 
the nature of the protected information and the basis of your claim that the information is protected 
from disclosure. 

DEFINITIONS 

Unless otherwise specified below, words and phrases used in the attached Request for Information 
shall have the meaning ascribed to such words and phrases by M.G.L. c. 21E, and/or 310 CMR 
40.0000 et seq. ("Massachusetts Contingency Plan"), unJess the context clearly indicates otherwise. 

The following definitions shall apply to the following V\·ords and phrases as they appear in 
the attached Request for information, unless the context clearly indicates otherwise: 
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Communication means any manner or form of infonnation or message transmission, 

however produced or reproduced, whether by document, orally, electronically, or otherwise, that is 
made, distributed and/or circulated belween or among persons or <lala storage or processing units. 

Department or MassDEP means the Massachusetts Department of Environmental 
Protection. 

Document means and includes, in the plural as well as the singular, writings or recordings of 
any nature whatsoever, including, but not limited to, contrc·.cts, agreements, communications, 
correspondence, telegrams, memoranda, records, reports, waste site cleanup activity reports and 
opinions, logs, statistical statements, accounts, analytical records, minutes, summaries or records of 
meetings, conversations or conferences, consultant's reports, notes, bills, invoices, checks, and all 
olher written, printed, recorded, electronic, magnetic or photographic matter, however produced or 
reproduced. 

Fill means any soil, construction spoils or any other material used to raise the elevation of 
topographical contours. 

Identify means (a) with respect to a natural person, to state the person's full name, present 
or last knO\vn business and home address and telephone number; and the person's present or last 
known job title, position or business and responsibilities in 1:hat position; (b) with respect to 
persons other than nahtral persons, to state its proper name or designation; the address of its 
principal office; legal fonn (i.e., corporation, partnership, etc.); and a brief description of its 
business; and (c) with respect to a document, to state whether the document currently is in 
existence; the date the document bears or bore or if undated, the date it was written; the name and 
address of each person who wrote it or participated in the writing of it; the name and address of each 
person who received a copy of the document; a description o:: the type of document; a detailed 
summary of the contents of the document; its present location c,r custodian, or if unknown, its last 
known location or custodian; and if the document is no longer in existence or no longer is in your 
possession, custody or control, the disposition made of it, the reason(s) for such disposition and the 
date thereof. 

Person means, in the plural as well as the singular, any agency or political subdivision of the 
federal , state or local government; any state, public or private corporation or authority; any 
individual, trust, firm, joint stock company, partnership, association or other entity; any officer, 
employee, or agent of such person; and any group of persons. 

Site or Property means the real property located at 55 Clinton Avenue, Danvers, 
Massachusetts. 

The words "and" as well as "or" shall be construed disjunctively or conjunctively as 
necessary to bring within the scope of the request all responses which might otherwise be construed 
to be outside its scope. 
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CERTIFICATION OF SUBMITTAL REQUIRED AT :no CMR40.0009(1) AND (6) 

Re: Danvers- 55 Clinton Avenue 

REQUEST FOR INFORMATION 

I, ____________ , attest under the pains and penalties of perjury (i) that I have 
personally examined and am familiar with the information contained in this submittal, including any 
and all documents accompanying this submittal, (ii) that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, the material information contained in this 
submittal is, to the best of my knowledge and belief, true, accurnte and complete, and (iii) that I am 
fully authorized to make this attestation on behalf of the person or entity legally responsible for this 
submittal. Uthe person or entity on whose behalf this submittal is made am/is aware that there are 
significant penalties, including, but not limited to, possible fim~s and imprisonment, for willfully 
submitting false, inaccurate or incomplete information. 

Date: ----- --

By:--------------
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ProScience Analytic~lll Servi~~/lJ~~ 

John MacAuley 
Massachusetts DEP, Wilmington 
205 B Lowell St. 
Wilmington, MA 01887 

Dear John MacAuley, 

October 10, 2008 

The enclosed analytical results have been obtained by using the EPA/600/R-93/116 method. The 
"Visual Estimate" quantitative method is generally used for deterrr1ining the percentage of asbestos 
and other components of the sample. "The Point Counting" method may also be used upon client 
request or at the analyst discretion. The Point Count method is usually recommended when the 
sample contains less than 10% asbestos by Visual estimate. Asb,3stos content less than 1% is 
recorded on the report as TR (trace) . 

The Quality Control data related to the samples analyzed is available upon client's written request. 
ProScience Analytical Services Inc., assumes no responsibility for potential sample contamination that 
may have occurred during the sample collection process or erron,3ous data provided by the client 

The enclosed results may not be used under any circumstances as product endorsement by any US 
government agency including NIST/NVLAP. 

All Laboratory records are retained for at least three years unless otherwise directed in writing by the 
client. The actual samples are retained for a period of two months and written request is necessary in 
order to be retained for a longer period of time. All analytical resu.ts and records are considered 
strictly confidential and will not be released under any circumstances to anyone except the actual 
client. The analytical results included in this report apply only to the items tested. 

If you have any questions please contact the Laboratory Manager or the Laboratory Director. 

Sincerely, 

Valerica Stanca, Optical Asbestos Manager 

Adrian Stanca, Laboratory Director 

Enclosure: Version 2 
LAB BATCH ID: B 60133 CLIENT PROJECT ID: N/A 
Client Ref: Crook & Creese. Bldq, Demo. Danvers 
NVLAP Lab Code# 200090-0; CT lD# PH-0209; MA ID# AA000156; ME ID# LB-055; ME ID# 
LA-056;AIHA ID# 102754; VT ID# AL016876; PH ID# 218(TEM,PLM); ELAP ID# 11632; RI ID# 186. 

22 Cummings Park• Woburn, Massachusetts• 01801 • Phone (781)935-3212 • Fax (781)932-4857 
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Pro.ience Analytical Se.s, Inc 

Client#: 1229 
Client Project: NIA 
Client Reference: Crook & Creese, Bldg. Demo, Danvers 
Client Name: Massachusetts DEP, Wilmington 
Method: EPA/600/R-93/116 

ASBESTOS 

LABlD Field ID Color CHR AMO CRO ACT 

B651688 091808AJ Black 10 0 0 0 

Description: Mastic 

Location: Demo Debris 

Comments: 

ASBESTOS 

LABID Field ID Color CHR AMO CRO ACT 

B651689 091808BJ Black 0 0 0 0 

Description: Mastic 

Location: Demo Debris 

Comments: 

ASBESTOS 

LAB ID Field ID Color CHR AMO CRO ACT 

B651690 091808CJ Black 0 0 0 0 

Description: Mastic 

Location: Demo Debris 

Comrnenls: 

ASBESTOS 

LAB ID Fldd lD Color CHR AMO CRO ACT 

B651691 091808DJ Black 0 0 0 0 

Description: Mastic 

Location: Demo Debris 

Comments: 

TRE ANT FBG 

0 0 0 

TRE ANT FBG 

0 0 0 

TRE ANT FBG 

0 0 0 

TRE ANT FBG 

0 0 0 

MNW 

0 

Batch: B 60133 
Date Sampled: 9/18/2008 
Date Received: 10/8/2008 
Date Analyzed: 10/8/2008 
Date of Report: 10/10/2008 

NON-ASBESTOS 

CEL HAR SYN 0TH J\"ON 

0 0 0 0 90 

Is asbestos present? Ye.s. Analyzed: Yes 

NON-ASBESTOS 

MNW CEL HAR SYN 0TH NON 

0 10 0 0 0 90 

Is asbestos present? No. Analyzed: Yes 

NON-ASBESTOS 

M1''W CEL HAR SYN 0TH NON 

0 20 0 0 0 80 

Is asbestos present? No. Analyzed: Yes 

NON-ASBESTOS 

MNW CEL HAR SYN 0TH NON 

0 20 0 0 0 80 

Is asbestos present? No. Analyzed: Yes 

Asbestos Codes: CHR = Chrysotile AMO = Amosite CRO = Crocidolite 

CEL = Cellulose 

ACT = Actinolite TRE = Tremolite ANT = Anthophyllite 

Non-Asbestos Codes: FBG = Fiberglass MNW = Mineral Wool HAR= Hair SYN= Synthetic 0TH = O1her NON = Non-Fibrous Minerals 

·v~~ce~ v/4_ 
Stefanie Bishop, Analys -r · 

Page 1 of 1 
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COM ONWEALTH OF MASSACHUSETTS 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NORTHEAST REGIONAL OFFICE: 

205B Lowell Street, Wilmington, lVlA 01887 • (978) 694-3200 

DEVALL. PATRICK 
Governor 

IAN A BO\-VLES 
Secretary 

TIMOTHY P. JVrURRAY 
Lieutenant Governor 

Mr. Nicholas J. Decoulos 
Orchard Fann Trust 
39 Cross Street 
Peabody, MA 01960 

Dear Mr. Decoulos: 

September 22, 2008 

Re: Danvers - Former Creese & Cook Tannery 
55 Clinton Avenue 
REQUEST FOR PROPERTY ACCESS 
PURSUANT TO M.G.L. c. 21E §8 

LAURIE BURT 
Commissioner 

This letter is a request by the Massachusetts Depanment of Environmental Protection 
(MassDEP) to sample potential asbestos containing building debris within your property at 55 
Clinton A venue in Danvers. The purpose of the sampling is to obtain up-to-date information on the 
nature and extent of asbestos that may exist in the building debris that exists as a result of the 
demolition of the former Beamhouse building. 

During late September/early October 2008, MassDEP intends to collect samples of various 
materials from the building debris pile in order to determine whether or not they contain asbestos. 
The samples will be sent to Pro Science Laboratory in Woburn, MA, for asbestos analysis. The 
proposed work should take no longer than one day to complete and you will be notified of the exact 
date once the work is scheduled. 

Please contact Mr. Christopher Pyott, Environmental Analyst, Bureau of Waste Site 
Cleanup at (978) 694-3353, by September 26, 2008, to grant access to the MassDEP for the 
sampling work described above. 

Sincerely, 

~;~~ 
0 !~~~ l'.:;an U 

Section Chief 
Brownfields/Permits 

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556--1057. TDD Sen·ice - 1-800-298-2207. 
http:/iwww.mass.gov/dep • Fax (978) 694-3499 
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• 
Pyatt, Christopher (DEP) 

From: 

Sent: 

To: 

Cc: 

- ····------~-----·----------

Pyott, Christopher (DEP) 

Monday, September 22, 2008 2:36 PM 

'decouloslaw@verizon.net' 

Fagan, Joanne (DEP) 

Attachments: Asbestos Sampling Access Letter.SEP0B.doc 

Page 1 of 1 • 

Hey Nici< - Thank you for the verbal approval to complete the asbestos sampling on the 55 Clinton Avenue 
property. Here is a copy of MassDEP's "Request for Property Access Letter" for your records. MassDEP will 
arrange and complete the sampling work specified in the letter as soon as possible. 

9/22/2008 



~-· -- • • COMMONWEALTH OF MASSACHUSETIS 

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL P~CTION 

NORTHEAST REGIONAL OFFICE ~/ If! 
l,,'fr,... 

205B Lowell Street, Wilmington, lvIA 01887 • (978) 694-3200 ' t:' ,'D 
DEVALL. PATRICK 
Governor 

IAN. A. BOWLES 
Secretary 

TIMOTHY P. MURRAY 
Lieutenant Governor 

SEPTEMBER 10, 2008 

URGENT LEGAL MATTER: PROMPT ACTION NECESSARY 
Email & Certified Mail 

CERTIFIED MAIL: 7007 1490 0000 0101 6107 

LAURIE BURT 
Commissioner 

Mr. Nicholas J. Decoulos, as Trustee of 
Orchard Farm Trust 

RE: Danvers - Former Creese & Cook Tannery 
55 Clinton Avenue 

39 Cross Street RTNs: 3-03Q3, 3-127,11 & 3- 26474 
Peabody, MA 01960 

Dear Mr. Decoulos: 

On September 5, 2008, Massachusetts Department of Environmental Protection (MassDEP) 
personnel held an enforcement conference with Mr. Nicholas J. Decoulos, as Trustee of Orchard 
Fann Trust (hereinafter referred to as "you") and Mr. James D. Decoulos at MassDEP's Northeast 
Regional Office located in Wilmington, MA. You are in receipt of a draft Administrative Consent 
Order with Penalty (ACOP) for noncompliance with M.G.L. c. 21E, the Massachusetts Oil and 
Hazardous Materials Release Prevention and Response Act, and the regulations adopted thereunder, 
the Massachusetts Contingency Plan 310 CMR 40.0000, for the 8ite located at 55 Clinton Avenue in 
Danvers, MA. The goal of the enforcement conference was to discuss the contents of the ACOP 
and reach a negotiated settlement. 

During the enforcement conference, you indicated that you do not have the financial ability 
to conduct all of the response actions required by the draft ACOP and would like to file a Financial 
inability Application with MassDEP. You further indicated the following information: 

• The signs required to be installed along the shoreline of the Crane River are ready 
to be posted; 

• You are actively working with an asbestos contractor to obtain a cost estimate to 
address the debris pile; 

This information is available ln allernat<, formal, Call Donald M. Gomes, ADA Coordinalor t.l 617-556-1057. TDD Service. 1-800-298-2207. 
http://www.mass .gov/dep • Fax (978) 694-3499 
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• Former Creese & Cook Tannery • Page 2 of3 

• You will seek a cost estimate from a fencing company to complete the fence 
installation and repairs around areas that pose an Imminent Hazard. 

At the conclusion of the enforcement conference, it was evident that reaching a negotiated 
settlement for the ACOP would not be achieved. MassDEP proceeded to outline its expectations 
and timelines for the required Immediate Response Actions that need to take place at the site. This 
letter documents MassDEP's expectations, as discussed at the enforcement conference, as well as 
future actions that may be implemented by MassDEP. 

Mr. Nicholas J. Decoulos, as Trustee of the Orchard Farm Trust, must complete the 
following actions by the deadlines listed below: 

• By September 12, 2008, signs must be installed along the shoreline to notify ithe 
public of potential hazards associated with contacting the contaminated sediment in 
the Crane River. 

• By September 12, 2008, a signed contract with a fencing company to complete the 
fence installation and repairs around areas that pose an Imminent Hazard must be 
submitted to MassDEP. 

• By September 19, 2008, the fencing that is down shall be repaired, the area behind 
the former Beamhouse shall be secured with fencing, and the hole that exists 
beneath the fencing allowing access along the southern edge of the former lagoon 
area shall be secured. In addition, you must guarantee that arrangements have been 
made to have the site inspected on a monthly basis to ensure the fencing and signage 
remain intact, and if problems are identified they will be fixed within 7 days of the 
date of the identification of the problem. 

• By September 19, 2008, a Scope of Work must be submitted to MassDEP that 
includes testing for asbestos in all suspect material within the entire construction 
debris pile that was generated by demolishing the former Beamhouse in place. The 
Scope of Work must include a cost estimate and commitment to identify, remove, 
and appropriately dispose of all asbestos-containing construction debris from the 
property within a timeline subject to approval by MassDEP. 

• By September 19, 2008, the attached property access agreement must be signed and 
submitted to MassDEP, so MassDEP has the ability to access the property and 
complete the Immediate Response Actions necessary to address remaining Imminent 
Hazard conditions in the event you fail to complete these actions. 

Should you fail to undertake the required response actions by the deadlines established 
above, or should you complete the work in a manner that MassDEP determines to be unacceptable, 
MassDEP will initiate these response actions and may initiate appropriate cost recovery and/or 
enforcement actions. 



;.,P ·. '!". 

... For.mer ~r:esc & Cook Tann~• 
Page 3 of 3 • 

It should be noted that the above actions and deadlines solely address the Imminent Hazard 
Condition present at the site. As indicated in the draft ACOP, you are also in noncompllance for 
failing to submit Phase Reports (Phase II, III, & IV) and a Response Action Outcome Statement to 
MassDEP. MassDEP is therefore pursuing legal actions under M.G.L. c.21E and M.G.L. c.21A 
Section 16 for violations of Chapter 2 lE and other laws, regulations, orders or approvals, including, 
but not limited to, issuance of a unilateral administrative order, issuance of a notice of 
administrative penalty, and/or referral to the Attorney General's Office. 

Details regarding Financial Inability Status, if you elect to apply, may be found at 
http://www.mass.gov/dep/cleanup/approvals/fininabl.htm. If you have any questions relative to 
this notice, please contact Christopher Pyott at the letterhead address or (978) 694-3353. 

Sincerely, 

Christopher Pyott 
Environmental Analyst 
Brownfields/Permits 

---::"'1J'
9
o~m:...--,,me'l.,,-JFavr.g-l.~ ~ 

Section Chief 
Brownfields/Perrnits 

Attachment: Standard Consent to Enter Property Agreement 

cc via mail: 
Data Management (C&E/Intlet) 

,/v/ 

cc via e-mail 
Maureen Vallatini, Senior General Counsel, MassDEP 
Woodard & Curran, 3 5 New England Business Center, Andover, MA O 1810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, 1 Sylvan Street, Danvers, MA 01923 

Attn: Mr. Peter Mirandi 
Decoulos & Company, 185 Alewife Brook Parkway, Cambridge, MA 02138 

Ann: Mr. James J. OecouJos 



• • C0MlvI0NWEALTH OF l\1ASSACHUSETTS . 1 
. ~ 

EXECUTIVE OFFICE OF ENERGY & ENVIR0Ni\iENTAL·Aff f f:_S 

DEP AllTMENT OF ENVmONMENTAL PROTECTION ,'Iv I:: D 
NORTHEAST REGIONAL OFFICE 

205B Lowell Street, Wilmington, MA 01887 • (978) 694-3200 

DEVALL. PATRIC!\ 
Governor 

TIMOTHY P. MURRAY 
Lieutenant Governor 

ST AND ARD CONSENT TO ENTER PROPERTY AGREEMENT 

COMMONWEAL TH OF MASSACHUSETTS 
DEPARTMENT OF ENVIRONMENT AL PROTECTION 

WHAT IS THIS FORM FOR? 

IAN A. BOWLES 
Secretary 

LAURIE BURT 
Commissioner 

The Massachusetts Department of Environmental Protection (MassDEP) requests that 
Nichotos J. Decoulos, as Trustee of the Orchard Farm Trust grant access to the former Creese & 
Cook Tannery Property (DEP Release Tracking Number's 3-0303, 3-12711, & 3-26474) which 
is located at 55 Clinton A venue, in Danvers, MA. The purpose of requesting site access is to 
conduct remedial response actions to abate an Imminent Hazard (IH) Condition, including, but 
not limited to, fencing, posting signage, and removing or containing asbestos materials. The IH 
is present due to contaminated surface soils and sediments, and the presence of asbestos­
containing construction debris. The purpose ofthis form is to provide details on the response 
actions that will be conducted at the 55 Clinton Avenue Property, explain the impacts of 
Mas.sDEP's access, and define responsibilities you will have in this matter. Please be aware that, 
by signing this form, you (as used in this letter, 1'you" refers to Mr. Nicholos J. Decoulos, as 
Trustee of the Orchard Farm Trust) are acknowledging that you agree to allow MassDEP 
personnel and/or its contractors entry to the aforementioned property to perform this work. If 
you have any questions or concerns, you should contact Christopher Pyott at (978) 694-3353. 

WHO WILL PERFORM THIS WORK? 

The work will be performed by one or more contractors selected by MassDEP in 
accordance with state contracting/bidding procedures. The selected contractor(s) will be fully 
insured and/or licensed in accordance with state contracting requirements. MassDEP personnel 
will oversee and approve all work. 

WHAT IS THE PURPOSE/OBJECTIVE OF THIS WORK? 

The subject Property has a long history of use as a tann•!ry. Prior environmental 
investigations have identified an IH due to surface soil contamination in certain upland areas of 
the Property, and the potential for an IH due to contamination of the sediments in the adjacent 

This information is ~vailable in allernate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057, TDD Service - l-800-29S-2207. 
http://www.mass.gov/dep • Fax (978) 694-3·489 
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• • 
may also pursue other legal action under M.G.L. c.21 E and M.G .L. c.21 A Section 16 for violations 
of Chapter 21 E and other laws, regulations, orders or approvals. 

If you cannot perfonn these remedial response actions, you must submit a notice of 
financial, technical or legal inability as described in 310 CMR 40.0172 to secure yourself with a 
defense to treble damages. Even if you have a defense to treble damages, you will still be 
obligated to complete response actions that you are able to perform and continue to be liable for 
costs and damages. 

PROPERTY OWNER CERTIFICATION TO ALLOW ACCESS 

J, the undersigned, agree to allow MassDEP personnel and/or its contractors to enter 
property located at 55 Clinton A venue, Danvers, in order to perform the work described above. I 
understand that MassDEP will make reasonable efforts to minimize adverse impacts to my 
property and I understand that I will be responsible for the activities and expenses as described 
above. 

Consented To: 

By:-----------­
Nicholas J . Decoulos, Trustee of 
Orchard Farm Trust 
39 Cross Street, Peabody, MA 01960 
Federal Employee Identification No: 
Date: 
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CIMONWEALTH OF MASSACHUS~ 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NORTHEAST REGIONAL OFFICE 

205B Lowell Street, Wilmington, MA 01887 • (978) 694-3200 

DEVALL. PATRICK 
Governor 

TIMOTHY P. MURRAY 
Lieutenant Governor 

Mr. Nicholas Decoulos 
Orchard Farm Trust 
39 Cross Street 
Peabody, MA 01960 

July 2, 2007 

RE: ACKNOWLEDGEMENT OF RECEIPT OF TIER l PERMIT EXTENSION 
Application for: BWSCBWS20 TIER I PERMIT EXTENSION 
Transmittal Number: W 122625 Permit Number: 104028 

AT: Former Creese & Cook Tannery 
25 Clinton Avenue 
Danvers, MA 
RTN: 3-00303 

Dear Permit Applicant: 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commissioner 

This letter serves to acknowledge receipt of your application and the correct payment for the Tier I Permit 
Application, Major Modification, Transfer and/or Extension referenced above. An official start date of June 19, 
2007 has been established for this application. In accordance with 3 IO CMR 4.04(2)(a), 310 CMR 4.10(10) and 3 I 0 
CMR 40.0720(4), the Massachusetts Department of Environmental Protection (MassDEP) has 45 days from this 
date to perform its review and provide (I) a decision to deny the permit, major modification, transfer and/or 
extension, (2) a decision to grant the permit, major modification, transfer and/or extension with conditions or (3) a 
Notice of Extended Review to extend the review period for an additional 45 days. 

If MassDEP does not provide you with a decision or notice as described in (I) through (3) above within 45 
days from the official start date, your application request shall be considered presumptively approved by MassDEP 
in accordance with 310 CMR 40.0720(6). Any such approval does not alter your obligation to comply with other 
applicable federal, state, and local statutes, ordinances, bylaws and regulations before any work may commence. In 
accordance with 310 CMR 40.0751, (1) a Tier I Pennit shall be effective for five years from the effective date of the 
initial pennit, (2) any modification or transfer of a permit shall be effective for the remaining duration of the permit 
being modified or transferred and (3) an extension shall be effective for a period of two years beyond the expiration 
date of the initial permit or most recent extension, unless otherwise specified by MassDEP. 

Should you have any questions regarding your application, please contact Chris Pyott or the regional 
BWSC Permit Section Chief, at the telephone number listed in the letterhead. 

Sincerely, 

~~~r--
Joanne Fagan, Section Chief 
Brown fields/Permits 
Bureau of Waste Site Cleanup 

This information is available in altenute format. Call Doaald M. Gomes. ADA Coordinator It 617-5S6-1057. TDD Service. 1-800.298-2207. 
hnp://www.mass .gov/dep • Fax (978) 694-3499 
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•• 
Nicholas J. Decoulos (Ext. 12) 
File No. 5485 

Law Office of 

NICHOLAS J. DECOULOS 
39 Cross Street (Suite 204) 

Peabody, Massachusetts 01960-1666 
Telephone (978) 532-1020 

• 
E-Mail: decouloslaw@verizon.net 

November 19, 2007 

Commonwealth of Massachusetts 
Department of Environmental Protection 
Attention: Christopher Pyott 
205B Lowell Street 
Wilmington, MA 01887 

Re: Former Creese & Cook Tannery Site 
Clinton Avenue, Danvers 

Dear Chris: 3' -tJ...]--/ I 

Pursuant to our telephone conversation, I enclose a 
copy of the application submitted by the Town of Danvers 
for a cleanup assessment grant. 

NJD:aw 
Enclosure 

RECEIVED 
NOV 2 3 2007 

DEP 
\IORTHEAST REGIONAL OFFICE 

Very truly yours, 

~l. I!!::::: 

-



•• 
TOWN OF DANVERS 

Wayne P. Marquis, Town Manager 

October 11, 2007 

Environmental Management Support, Inc. 
Attn: Mr. Don West 
8601 Georgia Avenue, Suite 500 
Silver Spring, MD 20910 

RE: EPA Brown.fields Assessment Grant. FY 2008 

Dear Mr. West: 

• Town Hall, Sylvan Street 
Danvers, MA 01923 

Telephone (978) 777-0001 
Fax (978) 777-1025 

wmarquis@mail.danvers-ma.org 

The Town of Danvers, Massachusetts respectfully requests S350,000 in EPA assessment fimds to 
address a brownfields site and encloses its application herewith. The Town intends to use the 
funds to assess a 13.5 acre property located at 25 Clinton Avenue, along the banks of the tidally 
influenced Crane River. 

The property was formerly used by the Creese & Cook leather tannery from 1914 to the late 
l 970's. Beamhouse operations, where rawhides were initially treated, dehaired and bated, 
occurred at the property. The chroming and finishing of hides occurred across the River, on 
which there is presently located a multi-family complex. EPA was initially involved in 
addressing contamination at the property in December of 1979, after complaints of odors were 
received from residents in the area (CERCLIS Number: MAD 001031574). 

The Town of Danvers was incorporated in 1757. It is locatc:d in northeastern Massachusetts and 
was one of the earliest settlements in Essex County. 

The contact for this project will be Susan R. Fletcher, Assistant Director, Department of 
Planning and Human Services, 1 Sylvan Street, Danvers, MA 01923; tel: 978·777-0001 x3095; 
email: sfletcher@.mail.danvers-ma.org . 

We looif~:W.,d to your support. Thonlc you. 

o/'P{cituily SU~ ; 

b/Yt' v{r /~'! ~ 
Wayn:7. Marquis, Town M~ 
wmarquis(@.mail.danvers-ma.orn 
Town of Danvers 



• • 
DEMONSTRATION OF THRESHOLD CRITERIA FOR ASSESSMENT GRANT 

A. APPLICANT ELIGIBILITY 

The Town of Danvers (the ''Town") is an eligible entity for the EPA Brownfields Grant program. 
The Town is a "General Purpose Unit of Local Government" as presented in Section ill of the 
Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund and Cleanup Grants. 

B. LETTER FROM STATE ENVIRONMENT AL AUTHORITY 

As an applicant other than a State or tribal environmental authority, the Danvers Department of 
Planning and Human Services must provide a letter from the Massachusetts Department of 
Environmental Protection (MassDEP) acknowledging its plan to conduct assessment activities. 
We have provided such a letter prepared by the MassDEP's Bureau of Waste Site Cleanup. 
(Appendix 1.) 

C. SITE ELIGIBILITY AND PROPERTY OWNERSIDP ELIGIBILITY 

1. Basic Site Information: 
a) Name of Site: Fonner Creese & Cook Tannery Beamhouse Site 
b) Address: 25 Clinton Avenue 
c) Current Owner: Orchard Farm Trust, 39 Cross Street, Suite #204, 

Peabody, MA 01960 (the "Trust") 
d) Zoning: The property is currently zoned for multi-family use. 
e) Description: The property is located along the banks of the Crane River, as shown 

on a locus map (Appendix 2.) The property is further shown as Parcel Bon a plan 
(Appendix 3.) The parcel has frontage on the Yankee Division Highway (Route 
128) measuring 283.72 feet but has no access thereon. Access to the site will be 
through Clinton A venue. The following principal highways run through the 
Town: Interstate Route 95, U.S. Route 1, State Routes 62, 114 and 128. The 
former beamhouse on the property is shown in an illustration in the Lynn 
Telegram dated July 14, 1914. (Appendix 4.) 

2. Status and History of Contamination at the Site: 
a) Contamination: Arsenic, asbestos, lead, chromium and chlorinated dioxins/furans. 
b) Operational history and current uses: The site was formerly used by the Creese & 

Cook leather tannery from 1914 to the late 1970's. Beamhouse operations, where 
leather skins were initially treated, dehaired and bated occurred at the site. The site 
is currently vacant with the rubble of the razed brick building remains thereon. 

c) Environmental Concerns: Elevated arsenic, asbestos, lead, chromium and 
chlorinated dioxins/furans detected at the site are assumed to pose a potential risk to 
human health and ecological receptors. These constituents have been preliminarily 
identified in upland soils and river sediments. Ecological receptors include a wide 
array of birds, inverterbrates and mammals who use upland areas adjacent to the 
saltmarsh and mudflat areas of the tidal river for significant foraging and nesting 
habitat. 
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d) Origination of Contamination: The former Creese & Cook leather tannery 

operated on portions ofboth sides of the Crane River from 1914 to the ]ate 
1970's. Tanning and finishing activities were performed on the opposite side of 
the River in the area known as Danversport. The beamhouse operations, where 
skins were initially treated, debaired, and bated prior to chroming and finishing 
occurred at the Clinton avenue property. Initia] treating and dehairing operations 
for tanning typically involved soaking the skins to treat them for infestation and to 
prepare the skins for the mechanical removal of hair. Soaking was typically done 
with either organic acid solutions or arsenic solutions, adopted near the time of 
initial operations at Creese & Cook because of the availability and economy of 
Jead-arsenate pesticide solutions which had entered the market by that time. 
These pesticide solutions frequently also contained phthalates, which were added 
as a penetrant. Phthalates were also used in the finishing process in lacquers to 
aid in penetration into the chromed skins. Final dehairing typically involves 
scraping of the skins in the presence of a strong basic solution or oxidant solution. 
Bating is primarily a pH adjusting step to .neutralize and soften the skins prior to 
chroming, and was accomplished in an adjusting bath. All of the solution baths 
would have accumulated solids or lost their strength after a period of time and 
would have been discharged to the on-site lagoons prior to replenishing the baths. 

3. Sites Ineligible for Funding 
The site is not listed or proposed for listing on the National Priorities List; is not 
subject to unilateral administrative orders, court orders, administrative orders on 
consents, or judicial consent decrees issued to or entered into by parties under 
CERCLA; and is not subject to the jurisdiction, custody or control of the United 
States government. 

4. Sites Requiring a Property-Specific Determination 
The Site is not subject to a CERCLA planned or ongoing removal action nor does it 
fall under any of the categories identified under Section 3 .4 in Appendix 3 " 
Information on Sites Eligible for Brown-fields Funding Under CERCLA11

• No PCBs 
were found above regulatory criteria. 

5. Enforcement Actions 
MassDEP issued a Notice of Noncompliance (NON) as provided in the General Laws 
of Massachusetts, Chapter 21E (the state Superfund Jaw) and the Massachusetts 
Contingency Plan (MCP) to Orchard Farrn Trust on August 4, 2006 (NON-NE-06-
3C001). The basis of the NON was that the Trust had not filed appropriate status 
reports under the MCP. The Trust subsequently engaged the services of the 
environmental consulting firm Woodard & Curran of Andover, MA and the site is 
now in compliance with Chapter 21E and the MCP. 

6. Liability and Defenses/Protections Where Applicant Does Not Own Site 
The Town has never held title to the Site and has no potential of incurring liability 
under either CERCLA or Chapter 21E. 
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7. Liability and Defenses/Protections Where Applicant Owns Site 

Not applicable. 

8. Petroleum Sites 
Not applicable. 

RANKING CRITERIA FOR ASSESSMENT GRANT 

The assessment, cleanup and redevelopment of the 25 Clinton A venue site is part of a 
reinvention in order to improve livability and rid the contamination from the site. Currently 
proposed reuse plans for the site include open space, grant public access to the river and the 
construction of mid rise residential apartments. The design of the remediation plan will impact 
potential final solutions on the parcel and the site assessment planning must be integrated. This 
grant will help to address significantly contaminated areas at the site and allow the assessment 
process to move forward. 

~ ASSESSMENT GRANT BUDGET 

Budget Categories 
Programmatic Costs Site Project !Public TOTAL 

!Assessment Oversight/ Meetings and 
K::osts Monitoring k::ommunity 

[Involvement 
Personnel 
Fringe Benefits 
Travel 
Equipment 
Supplies 
Contractual $305,000 $25,000 $20.000 $350,000 
Other (Specify) 
TOTAL $305,000 $25,000 $20,000 $350,000 

Task 1: Assessment Costs 

Private parties who are financially responsible under the Massachusetts Superfund law for 
assessing and deaning up confirmed and suspected hazardous waste sites must retain a licensed 
Hazardous Waste Site Cleanup Professional (commonly calJed a "Licensed Site Professional" or 
simply an "LSP") to oversee the assessment and cleanup work. The Board of Registration of 
Hazardous Waste Site Cleanup Professionals is an independent, I I-member board that licenses 
and regulates LSPs in Massachusetts. The Board works to maintain high standards of practice 
and to protect public health, welfare, and the environment by establishing qualifications for 
licensure, administering a licensing exam, requiring that LSPs obtain continuing education, and 
investigating complaints against LSPs to ensure compliance with state laws, regulations and the 
Board's own rules of professional conduct. 
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The Trust will be responsible for selecting a suitable LSP who will oversee the continuing 
assessment activities and perform the necessary project monitoring for the protection of human 
health, safety, welfare and the environment. Assessment costs will be directed towards detailed 
risk assessment procedures required under statute and regulations. 

Chapter 21E and the MCP are risk based-if there is no risk to human health, safety, welfare or 
the environment, there is no liability. Accordingly, a site specific risk characterization approach 
is proposed due to the presence of site-related hazardous materials in the mudflats and sediments 
of the adjacent Crane River. In addition to evaluating the risks of on-site soil and groundwater 
contamination, the mudflat and adjacent site areas within the Crane River will be evaluated as 
habitat for ecological biota, as well as for recreational use by 1ocal and future site residents. 

Human receptors which will likely be evaluated to address (potential) current exposures include 
trespassers/recreators (in the river). Future exposure scenarios may include construction/utility 
workers and hypothetical future residents. 

An ecological risk assessment vvill be conducted to critically evaluate sediment data from the site 
against data for sediments throughout the local watershed to assess whether site chemical data 
are consistent with local conditions. If this critical evaluation is inconclusive, then additional 
risk characterization activities will be evaluated to assess the toxicity of site sediment conditions 
relative to those at other locations in the watershed. 

Crane River sediment chemistry data from the site will be statistically compared to local 
conditions/reference data to determine whether site concentrations of contaminants are consistent 
with or exceed those representative oflocal conditions. 

A comprehensive environmental risk characterization will be conducted, which entails a more 
site-specific, detailed approach to characterize ecological risks. Potential exposure pathways and 
receptors will be evaluated and assessment endpoints (the ecological entities to be protected) and 
measure of effects ( data used to evaluate the assessment endpoint) will be selected. 

As part of the problem formulation, a sampling and analysis plan shall be prepared that will 
outline the approach to collect and evaluate additional data (i.e., tissue samples and toxicity 
tests), and the plan will be implemented. For each assessment endpoint, data shall be provided 
that quantify the extent to which target populations are exposed to the chemicals of potential 
concern at the site. Separately, data will also be presented that will help illustrate or quantify the 
effects of that exposure. In some cases, effects data are obtained from the literature, and 
represent concentrations associated with adverse effects in similar species. 

The risk characterization shall involve conducting toxicity testing, tissue analysis, exposure 
modeling and toxicity threshold comparisons to assess if the potential for significant ecological 
risk exists at the site. Results from this process will indicate whether there is the potential for 
significant ecological risk at the site and whether additional data collection or selective 
remediation is warranted. 
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Additionally, the risk characterization shall require collecting invertebrate tissue samples and co­
located soil/sediment samples for Jaboratory toxicity testing and chemical ana]ysis. Current 
MassDEP and EPA ecologica] risk assessment guidance recommends using at least three Jines of 
evidence to support risk assessment conclusions. Use of site-specific field-collected data may 
reduce the uncertainties associated with estimating ecological risks and provide a sound basis for 
the conclusions of the risk characterization. 

Finally, the LSP shall be responsible for characterizing the risk of harm to terrestrial receptors. 
Remaining upland areas adjacent to the sa]tmarsh and mudflat areas that will be used for open 
space likely provide significant foraging and nesting habitat for a wide array of birds and 
mammals. Terrestrial ecological risks will therefore be evaluated, as appropriate, using the 
MassDEP and EPA guidelines for ecological risk characterization. 

Once the risk characterization is compJete, the LSP sha11 prepare a remedial action p]an which 
identifies, evaluates and selects comprehensive remedial action alternatives. The action plan 
shall describe and document the information, reasoning and results used to identify and evaluate 
remedial action alternatives in sufficient detail to support the selection of a proposed remedial 
action a]temative. 

Task 2: Project Oversight and Monitoring 

The Town will oversee the assessment activities undertaken by the LSP and perform the 
necessary project monitoring during the assessment actions to ensure compJiance with the MCP 
and MassDEP protocols. Costs under this Task 2 include the Town's time and reporting. 

Task 3: Public Involvement and Community Meeting 

Activities undertaken to foster public invo]vement during the assessment actions shall inform the 
public about the risks posed by the disposal site, the status of response actions and opportunities 
for public involvement. The Trust shall consider, address and incoqJorate these concerns in 
planning assessment and response actions. 

A Public Involvement Plan (PIP) shall be developed to involve the pub]ic in decisions regarding 
appropriate future response actions. Concerns, information, and comments from the public about 
the disposal site shall be solicited, considered, addressed and, where relevant and material to the 
response action, incoqJorated into decisions regarding response actions at the disposal site. 

A public meeting shall be held to present a draft PIP, solicit public comment and provide 
infonnation about disposal site conditions. This public meeting shall be held at a time and 
location convenient to the affected public. Residents of the Town shall be informed of the public 
meeting by the posting of a legal notice and press release. The draft PIP shall be made available 
for public comment for a minimum of20 days following the public meeting. A summary of 
comments received on the draft PIP shaH be developed, noting comments that have been 
incoqJorated and providing an explanation for why others have not. The copy of the response to 
comments and the final PIP shall then be made available. 
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B. COMMUNITY NEED 

1. Targeted Community 

The Town of Danvers is located in 'the northeastern part of Massachusetts and the southern party of 
Essex County. Colonists had moved into the area as early as 1630, when Salem began allocating land 
grants and a village was authorized in what is now modem Danvers as early as 1636. Governor John 
Endicott was one of the first settlers in the town and established Orchard Fann, a very large land 
holding for its day. The fann was approximately 500 acres in area, of which the site is a part. The 
town's location, proximity to Salem and easy access to roads north and south have transformed it from 
a small colonial farming community to a vigorous suburban municipality which is proud of its 
municipal services and school system. According to the 2000 Census, it has a population of 25,212. 

2. How will the targeted community benefit? 

The blight associated with the site has had a significant, .negative effect on the neighborhood 
surrounding the site and the riverine ecosystem. Addressing the effects of blight at the site is a 
key component of the redevelopment effort the Town proposes to oversee. Specifica11y, the 
assessment and final cleanup of 25 Clinton A venue will allow for the construction of apartments 
and also access to a previously inaccessible river for enjoyment of the natural environment. 

There is located on the site a cemetery in which the ~of Governor John Endicott were 
buried beginning in the early l 700's. The historical sltewtll be protected and access will be 
provided to the public, working closely with the Massachusetts Historical Commission. 

3. Impact of Brownfield on targeted community 

The 25 Clinton A venue site currently attracts unwanted trespassers. Illegal dumping, is a 
significant public safety problem, and creates an unsafe environment for the area residents. A 
proposed conceptual reuse for the site includes a passive recreation area for nearby residents. 
The successful completion of this project will have a positive impact on the moderate income 
residents of the proposed residential units, eliminate potential exposures to neighbors and 
improve the health and safety of the neighborhood. 

Danvers is a well developed community with limited remaining developable land. The limited 
resources constrain growth. As a result, the Town must focus on smart strategies to adapt or 
reuse land in its older, developed areas to accommodate future growth. 

Danvers has seen a decline of manufacturing due to labor costs and other factors, resulting in 
Brownfield sites located in the Town, in many cases within residential neighborhoods 
surrounding old industrial areas. As discussed above, the blight associated with Brownfields has 
had a significant impact on Danvers's community life, creating a barrier to the Town's economic 
development effort and resulting in potential threats to human health and the environment. 

Providing access to the Crane River and creating open space along the river banks will also 
provide important environmental and recreational benefits to the community. 
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C. SITE SELECTION PROCESS 

1. How Site was Selected. The Site was selected as a result of complaints of odors from 
neighbors and vandalism at the former beamhouse bui]ding, which initiated enforcement 
actions by EPA, MassDEP, the Town Board of Health and the Town Building 
Department. 

2. Selection Criteria. The criteria that was used for selecting the site was risk to human 
health, public safety and the threats to the environment. The site has the potential to be 
returned to a productive use and provide important revenue to the Town. 

3. Site Eligibility. The Site was originally designated by EPA for assessment under 
CERCLIS in 1995. After EPA's involvement, three release tracking numbers have been 
assigned by MassDEP under Chapter 21E to address heavy metal contamination and 
asbestos releases from the razed beamhouse. 

D. SUSTAINABLE REUSE OF BROWNFIELD~ 

1. How wou]d grant prevent pollution and reduce resource consumption? 

With the current EPA brownfields assessment grant, the Town's Planning Department is actively 
working with the Town on its Brownfields Initiative to ensure all identified sites are cleaned up 
and redeveloped. The Planning Department prioritized the site as the one brownfield site most in 
need of clean-up and having the highest redevelopment potential. The Town's zoning and 
building permit processes extensively review new deve]opment and new land uses in conjunction 
with the Town's Engineering Department. These Town codes and permits also req:uire that new 
businesses and developers comply with State environmental laws and regulations. This provides 
for effective controls to ensure that contamination of soil and groundwater is prevented. The 
Town's Planning Department fields questions from businesses and developers and make referrals 
to MassDEP regarding pol1ution prevention issues. Working with the Massachusetts Office of 
Pollution Prevention, the Town of Danvers will refer existing companies - and companies 
considering moving to the Town - to this program. The program provides the resources needed 
for companies to practice pollution prevention, reduce toxins, improve operating practices and 
reduce or eliminate waste. The Planning Department Director has direct contact with MassDEP's 
pollution prevention management staff. 

Efforts will be made to use the latest LEED standards in measuring the proposed development of 
the site. The Town may invite national experts to brownfields meetings and integrate LEED 
standards in any reuse planning associated with the project funded under this grant. 

Town of Danvers FY 2008 Brownfields Assessment Proposal Page 7 of 11 



- • 
2. How would the grant promote economic benefits? 

As noted above, Danvers has seen a decline of manufacturing due to labor costs and other 
factors, resulting in abandoned and underutilized sites located in the Town, in many cases within 
residential neighborhoods surrounding old industrial areas. The blight associated with 
Brownfie)ds has had a significant impact on Danvers1s community life, creating a barrier to the 
Town's economic development effort and resulting in potential threats to human health and 
the environment. 

The assessment and remediation of the 25 Clinton A venue site will help recapture the economic 
va]ue of this and other properties. In addition, the proposed development wi]l serve as an 
amenity to support redevelopment efforts at adjacent underutilized properties and improve 
property values. 

3. How would the grant promote a vibrant community with mixed uses? 

The area in the vicinity of the site is comprised of single family homes, and over 2 million square 
feet of retail and office space. Massachusetts General Hospital is currently constructing a 100 
million dollar medical complex on a previously used manufacturing site located 2,000 feet south 
of the site. The new medical complex is immediately across the street from the access road 
leading to Clinton Avenue. The development of the site will provide housing for these nearby 
commercial uses and encourage smartgrowth. All of the varied uses are within walking distance 
to each other. 

E. CREATION AND/OR PRESERVATION OF GREENSPACE/OPEN SPACE OR 
NONPROFIT PURPOSE 

The proposed reuse for the 25 Clinton A venue property includes the creation of a linear trail, 
multi-use park and conservation space. This new public green space will allow for the 
opportunity for recreation and enjoyment of the natural environment and a]so access to a 
previously inaccessible river. Greenspace expansion has been a priority for the Town of Danvers 
as outlined in several of the Town's redevelopment initiatives. The impediment to the creation of 
open space and greenways has been brownfields. Assessment and remediation of the site wi11 
facilitate the creation of new open and accessible space. 

F. PRE-AW ARD COMMUNITY NOTIFICATION 

1. Describe how the targeted community will be notified 

The Town has on an ongoing community involvement program through its Planning Department. 
If EPA awards the Town the assessment grant, community involvement activities will be 
expanded to include a comprehensive stakeholder involvement program. The grant summary 
and draft application would be made available for public review at Town Hall. 
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2. Explain why the method proposed is appropriate 

The Town has used a similar process in successfully engaging the public in previous planning 
activities. Public meeting announcements, including date, time. place and purpose of the public 
meetings will be submitted by press release to appropriate media outletsi · 

3. Comment period 

The Danvers Planning Department discussed the grant applications at a meeting and the 
consensus agreed to go forward with the grants. If the grant is awarded, the formal opportunity 
for community members to review and contribute comments to the grant application will take 
place prior to finalizing the scope of work. A 30 day comment period wi11 allow for written and 
oral comments on the scope of work. This will provide the Town feedback with regard to and the 
planned assessment activities and allow the public an opportunity to communicate their 
concerns. 

4. Plans for addressing comments received 

The Danvers Planning Department will accept comments on the Scope of Work and decide on 
the validity of those comments. Productive comments will be incorporated into a revised Scope 
of Work. 

G. ONGOING COMMUNITY INVOLVEMENT 

1. Discuss plan for involving the affected community 

The Town of Danvers is committed to the involvement of the public throughout the assessment 
and planning process. As noted in Task 3 of Section A, a Public Involvement Plan (PIP) shall be 
developed to involve the public in decisions regarding appropriate future response actions. 

2. Describe efforts and/or plans to develop partnerships 

Although there is no business relationship between the Town of Danvers and Orchard Farm 
Trust, they enjoy a close working relationship. The Trust is committed to a sustained 
redevelopment of the property adopting smartgrowth principles which will allow the residents at 
the site to work and enjoy the nearby mixed uses. 
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3. Describe specific plans for communicating progress to citizens. 

The Planning Department meets regularly. With appropriate topics, a community-wide meeting 
can be held. At these meetings, all brownfield issues and progress will be discussed. 
Community-wide meetings are planned at key milestones of the assessment process. 

4. Provide a list of community-based organizations involved in this project. 
Representative rritle !Phone 
Susan Fletcher Assistant Director of Planning 978-777-0001 X 3027 
Kristen Tarricone Staff Planner 978-777-0001 X 3099 
Peter Mirandi Director of Public Health I 978-777-0001 X 3025 

H. REDUCTION OF THREATS TO HUMAN HEALTH AND THE ENVIRONMENT 

1. Describe how this will address/facilitate the identification and/or reduction of threats to human 
health and the environment. 

The site property has been vacant for a number of years. Soil contamination, consisting primarily of 
hazardous substances (arsenic, asbestos, lead, chromium and chlorinated dioxins/furans) is known to 
exist on the property. Groundwater contamination has been identified at the site which leaches out of 
the banks of the Crane River on the northeastern property boundary. The discharged contaminated 
ground water negatively affects the surface waters of the Crane River and its ecosystem. 

The assessment will address potential direct contact exposure from contaminated surface soils 
and eliminate concerns regarding groundwater migration off-site. Additiona1ly, the assessment 
will address ecological risks pertaining to the site and the re1ationships to the River ecosystem. 
The redevelopment plan for the site calls for the creation of open space and access to the River. 
Once assessment of the property is completed, the Town will review the assessment plan which 
is expected to protect the community from potential health risks and other contaminant hazards 
associated with soil and groundwater contamination. Specific. details of the environmental risk 
characterization were noted earlier in Task 1 of Section A. 

2. Describe how you are working with your state or local public health department. 

MassDEP has worked closely with all the communities in Massachusetts, including the Danvers 
Health Department, in placing brownfield sites back to productive use. The Trust shall consult and 
work with these departments in developing its redevlopment program for the site. A thorough review 
of threats to human health and the environment will be condui::ted in conjunction with this program. 
The Danvers Health Department is involved with the Planning Department and continues to be a key 
stakeholder in the process. The assessment and redevelopment of the site is intended to mitigate 
environmental and safety threats. In addition, these redevelopment efforts will likely be a catalyst for 
overall neighborhood redevelopment efforts that will result in safer housing and reduced exposures to 
lead, asbestos and other threats to children and adults. Both the Directors of Health and the Planning 
Department will be involved in these redevelopment plans that wi11 provide data and assistance with 
regard to potential public health issues in this process. 
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I. LEVERAGING OF ADDITIONAL RESOURCES 

The remediation, demolition, and redevelopment of the site is a multi-phase multimillion dollar 
investment. With the help of federal and state· agencies, the Town of Danvers has committed to 
the completion of this long term improvement project by the property owner. 

1. Identification of Funds 

To date, the Town has invested the substantial time and efforts of its staff and resources bringing 
this project to fruition. 

2. Demonstrate ability to leverage funds 

The Town of Danvers has successfully attracted federal and state funding from a variety of 
sources in support of the following projects. 

(1) Crane and Porter Rivers Dredging Project - The Town received approximately 
$1,300,000.00 from the Seaport Advisory Council. 

(2) John George Park - The Town received approximately $900,000.00 from the 
Massachusetts Division of Conservation Services. 

(3) hnprovments and Rehabilitation of Endicott Park -The Town received approximately 
$500,000.00 from the Massachusetts Division of Conservation Services. 

(4) Creation of Pope's Landing and Harbonnaster's Office - The Town received 
approximately $400,000 from the Massachusetts Division of Conservation Services. 

J. PROGRAMMATIC CAP ABILITY 

1. Demonstrate your ability to manage this grant 

The Town of Danvers has been a recipient of grants of federal and state funds, samples of which 
are described above. 

The Applicant is not aware of any adverse audit findings from any governmental agency. 

3. Plans for tracking and measuring progress 

Outcomes, jobs created, funding leveraged, areas preserved, residential units made available, an 
increase in the tax basis, and any other relevant information will be tracked throughout the life of 
the project through completion of the remediation and reuse. This information wiH be reported to 
EPA beyond the performance period of the grant to the final redevelopment. 
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COMMONWEALTH OF MAsSACHUSETTS 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS 

DEPARTMENT OF ENVIRONMENTAL J>aoTECTION 

DEVALL. PATRICK 
Governor 

TL'idOTHY P. MT.ra.RA Y 
Lieutenant Govcmor 

October 9, 2007 

Ms. Carol Tw.ker 

ONE WINTER STR"SST, BOSTON, MA 02108 til7-292-5!S0O 

Brownfields Coordinator (HBT) 
US EPA Region One 
One Congress Stroet 
Boston MA 02114-2023 

RE; STATE LETTER OF ACKNOWLEDGEMENT 
Town of Danwrs: Cltanup Grant App/lcoll'on 

Dear Ms. Tucker: 

IAN A. BOWLRS 
s~tary 

LAV!UE BURT 
Commiaioncr 

I am writing to support the proposal submitted by the Town of Danvers for funding under the EPA Cleanup Gnsnt 
Program. Massachusetts is well positioned to suppon !he effor1a of the Town to facilitate the cleanup and 
l'Cdevclopmcnt of tbe Creese and Cook Tannery. 

As you know, the Commonwealth of Massachusetts has taken a number of steps over the last decade to encoura,e 
the redevelopment of contaminated properties. In l!'J93, we privatized our waste site cleanup program, greatly 
accelerating the rate of cleanups moss the state. We continue to work with the re,gula~d eommunity to look for 
ways to provide flexibility in our reiUlations for brownfieldi and other contaminated sites. 

MllS$DEP has partnered with state and federal age11ci~$, providing tcchnic11l s\lpport for brownfields projec~ and 
m!Plimi~ use of&vailab]e incentives. If this proposal is selected, we will help make it successful by worlting with 
our brownfield$ partners to wist lhc Town in laking full advantage of these tools to emure our shllf¢d ioefa are met. 
We applaud your continued funding of brownfiekls pn:,jccts m the Commonweallh, and look forward to our 
continued partnership on this important issue. 

Sincerely, 

~ 
Catherine Finneran 
MassDEP Brawnfo!!lds Coordinator 

Cc: ,James O~oulous, Decouloa and COlllPIIDY ~ ol7-J"1Z."'9 ~--z_..'} 
Joanne Fagan, MassDEP Northeast Regional Office 

T1lis lofornu,llon ls ll\l&llable la alter~ ro,1111. Cllll ~.id M, ~es, ADA Coordl11.11Gr •• ,11-SS.-l0$'1. TDD s.r..t,,• - 1400-Ull-2207. 

U.UOEP on t11• Woctcl Wide Wtb: http://www.1N1U.gov/d1I) -
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Governor 
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Lieutenant Governor 
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COMMONWEALTH OF 1\i!ASSACHUSETTS ~.,(/ ,. 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAifis;.~ ,, 

DEPARTMENT OF ENVIRONMENTAL PROTECTION ·-,'O 
NORTHEAST REGIONAL OFFICE 

205B Lowell Street, Wilmington, MA 01887 • (978) 694-3200 

AUG O 12007 
IAN A. BOWLES 

Secretary 

ARLEEN O'DONNELL 
Commissioner 

7007 0220 0002 1450 9423 
Orchard Farm Trust RE: DANVERS 
39 Cross Street 
Peabody, MA 01960 

Attn: Mr. Nicholos Decoulos 

Dear Mr. Decoulos: 

Former Creese & Cook Tannery 
25 Clinton A venue 
RTN 3-12711 & 3-0303 
Permit # I 04028 
DECJSION TO MODIFY PERMIT 
FROM TIER lCTOTIER 1B 
DECISION TO GRANT PERMIT 
EXTENSION WITH CONDITIONS 

The Massachusetts Department of Environmental Protection (MassDEP) has concluded its review of the 
Tier I Major Permit Modification and Extension Application for the above-referenced site, which was submitted 
by Woodard & Curran (W&C), on behalf of the Orchard Farm Trust (OFT). The Tier I Permit Modification is 
sought, because during Immediate Response Action (IRA) activities at the Site, previously undocumented 
concentrations of arsenic, chromium, lead, and dioxin were detected in surface soils and sediment, that warranted 
the reclassification of the Site from Tier IC to Tier IB. The Permit Extension is sought in order to complete IRA 
activities that will abate an Imminent Hazard (IH), and complete Comprehensive Response Actions in order to 
achieve a Response Action Outcome. 

In the Permit Application, W &C provided a schedule for completion of response actions at the Former 
Creese and Cook Tannery. W&C anticipates that the IH will be eliminated and an IRA Completion Report will 
be submitted by the end of July 2007, the Phase II through JV Comprehensive Response Actions will be updated 
during the summer of 2007, a Release Abatement Measure or Phase V activities will be completed in 2008, and a 
Class A Response Action Outcome will be achieved as feasible after 2009. 

Pursuant to 310 CMR 40.0720 (4)(b) of the Massachusetts Contingency Plan (MCP), MassDEP is 
modifying your permit froni Tier JC to Tier 1B and granting a Tier IB Permit Extension with the following 
Conditions: 

• By Decentber 31, 2007, OFT must provide MassDEP with a revised Phase II Report that meets the 
requirements of 310 CMR 40.0830, and a revised Phase III Remedial Action Plan which meets the 
requirements of 310 CMR 40.0850. 

• By June 1, 2008, OFT must provide MassDEP with a revised Phase IV Remedy Implementation Plan, 
which meets the requirements of 310 CMR 40.0870. 

Thi.! Information is available in alternate format Call DonaM M. Gomes, /\DA Coordinator 11 617-SS6-10~7. TDD Scn·ice - l-800-l9S-2207. 
http: / /www.mass.gov/dep. Fax (976) 694-3499 
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WOODARD 
&CURRAN 

COMMITMENT &81:GRITY 
DRIVE RESULTS., 

35 New England Business Cen. T 866.702.6371 
Suite 180 T 978.557.8150 
Andover, Massachusetts 01 810 F 978.557.7948 
1Nww.woodardcurran.cor:1 

June 13, 2007 

Kristan Tarricone, Planner 
Department of Planning and Human Services 
Conservation Commission 
1 Sylvan Street 
Danvers, MA 01923 

Re: Former Creese & Cook Tannery~: 
25 Clinton Avenue 
Danvers, MA 
MassDEP RTNs: 3-0303 & 3-12711 

~ "',r-) {;1-,«f 1'0 , 
Dear Ms. Tarricone: --:;:::::::::-

ln accordance with 310 CMR 10.06(3), Woodard & Curran, on beha~ of the Orchard Farm Trust 
(property owner), is requesting an emergency exemption from an Order of Cond~ions to install fencing 
at the site referenced above. The fence installation is being required as part of a Massachusetts 
Department of Environmental Protection (MassDEP) Bureau of Waste Site Cleanup (BWSC) approved 
Immediate Response Action {IRA) Plan being conducted under the Massachusetts Contingency Plan 
(MCP; 310 CMR 40.0000). 

The purpose of the fence installation is to eliminate an Imminent Hazard to human health posed by 
concentrations of arsenic in surface soils at three separate areas within wetland resource areas 
regulated under the Town of Danvers Conservation Bylaw and Wetlands Protection Act. These areas 
are shown on Figure 1 of the enclosed Modified IRA Plan dated May 4, 2007. The Modified IRA Plan 
was Conditionally Approved by Joanne Fagan of BWSC on May 24, 2007 (copy enclosed). The 
Conditional Approval requires installation of the fence around these areas on or before June 24, 2007. 

Please contact me as soon as possible to discuss any questions you may have regarding this request 
and to schedule a site walk. 

Sincerely, 

avid R. MacDonald, PG, LSP 
Senior Project Manager 

RECEIVED 
JUN 1 5 2007 

DEP 
DRW/drw 1nRTHEAST RFGIONAL OFFICE 
210667 

Enclosures: May 4, 2007 Immediate Response Action Plan Modification 

cc: 

May 24, 2007 IRA Conditional Approval Letter/ Designation of Interim Deadlines letter 

N~k Decoulos, Orchard Farm Trust 
l/Chris Pyott, MassDEP BWSC NERO 

Andover Project File 
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DEVALL. PATRICK 
Governor 

TIMOTHYP. MURRAY 
Lieutenant Governor 

CERTIFIED MAIL 

- -
COMMONWEALTH OF MA.SSACHUSE"S 

EXECUTIVE OFFICE OF ENERGY & ENVIR~~ENTALAFFAIRS 

DEPARTMENT OF ENVIRONMENTAL PROTE©?(ON, 
t '. r. 

NORTHEAST REGIONAL OFFICE . ,· ;(.~ 

205B Lowell Street, Wilmington, MA 01887 • (978) 694-3200 {) 

.June 8, 2007 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commissioner 

7066 2760 0000 4035 2451 

Orchard Farm Trust 
39 Cross Street 
Peabody, MA 01960 

RE: Danvers 
Former Creese & Cook Tannery 
25 Clinton Avenue 
RTN's 3-12711,& 3-264741 
Extension oflnterim Deadline 

Attention: Mr. Nicho1os Decoulos 

Dear Mr. Decoulos: 

Extension of Interim Deadline; 
M.G.L. c.21E & 310 CMR 40.0000 

On May 24, 2007, the Massachusetts Department of Environmental Protection 
(MassDEP) issued an Immediate Response Action Conditional Approva1/Designation of Interim 
Deadline Letter (May 24, 2007 IRA Letter) to Orchard Farm Trust (hereinafter referred to as 
11you 11 or 11 your") and established a 30-day deadline to install fencing surrounding areas that pose 
an Imminent Hazard to human health at the subject site. On May 24, 2007, MassDEP received a 
verbal request from you to extend this dead1ine an additional 15 days. 

On May 24, 2007, you submitted a signed contract with Reliable Fence Company to 
MassDEP to complete the required fencing work. The contract states that the fencing project 
wilJ take 4-6 weeks to complete. Therefore, you are requesting a 15-day extension to the 
deadline established in MassDEP's May 24, 2007 IRA Letter, in order to allow the additional 
time necessary to complete the fencing project. 

The purpose of this correspondence is to inform you that MassDEP is hereby approving 
your request, and extending the Interim Deadline to complete the fencing installation to July 8, 
2007. All other Interim Deadlines established in the May 24, 2007 IRA Letter will remain as 

This ioformanon is •vailable in alternate format. Call Donald M. Gomes, ADA Co.ordinator al 617-556-1057. TDD Service. 1-II00-29S.ll07. 
hup://www.mass.gov/dep • Fax (978) 694-3499 
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• ORCHARD FARM TRUST 
Nicholas J. Decoulos, Trustee 

39 Cross Street (Suite 204) 
Peabody, Massachusetts 01960-1666 

Telephone (978) 532-1020 

June 5, 2007 

(via certified mail) 
Commonwealth of Massachusetts 
Department of Environmental Protection 
ATTENTION: Joanne Fagan, Section Chi e f 

• 

205B Lowell Street 
Wilmington, MA 01887 

Town of Danvers 
RECEIVED 

Water and Sewer Department 
Town Hall 
Danvers, MA 01923 

Reliable Fence Co. 
ATTENTION: Mark Theriault 
283 Salem Street 
Woburn, MA 01801 

Re: Danvers-Former Creese & 
J .. c; 23 Clinton Avenue 

RTN's 3-12711 & 3-26474 

St_-:../J(tJT1 
Dear Addressees: 

JUN - 7 2007 

DEP 
1~0RTHEAST AFr,IQNAL OFFICE 

Cook Tannery 

_) I enclose a copy of the contract from Reliable Fence 
which states that the installation of the fence will begin 
the week of June 25, 2007. I have been advised by Reliable 
that I will be contacted several days prior to the 
commencement of the work. 

Dig Safe 
1128, which is 
continuous if 
period. 

~1as issued identification number: 2007-230-
valid for 30 days from June 4, 2007, and is 
the work has begun within the thirty day 



05/24/07 15:01 FAX 9785310936 

• 
Decoulos Law Off 

• Law Office of 
NICHOLAS J. DECOULOS 

39 Cros5 Street, Suite 204 
Peabody, Massachusetts o 1 960-1666 

Telephone (978) 532·1020 

Nicholas J. Oecoul05 E~il: decoulosbw@veri.ton.net 

Date: 

To: 

FACSIMILE TRANSMITTAL 
Fax (978) 531-0936 

May 24, 2007 

Chris Pyott 

Receiver's FAX Number: 978-694-3496 

From: Nicholas J. Decoulos Our File# ----------------- ------
RE: Crees, & Cook Tannery 

Number of Pages to Follow: l 

Message: Transmitted herewith is the executed copy of the contract 

with Reliable Fence. Please call me so that we can giscyH 

the installation requirement in your letter of Mai 24 1 2002. 

It appears that they will be able to install the fence 

within 4 to 6 weeks from the date of the contract. 

'If the transmission qua.li ty is poor or if it was 
incomp1ete, p1ease ca1l immediate1y. 

~01 
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DEVALL, PATRICK 
Governor 

TIMOTHY P. MURRAY 
Lieutenant Governor 

Certified Mail 

• • COMMONWEALTH OF MASSACHUSETTS (' 
'-.:~ .f"'\ ... 

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL--~~1)1;RS ~" ' ," .. ' 
DEPARTMENT OF ENVIRONMENTAL PROTECTION ~ -· 1 ' '"" 

~ ,-
NORTHEAST REGIONAL OFFICE . . I 

205B Lowell Street, Wilmington, MA 01887 • (978) 694-3200 

MAY 2 4 2007 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commiss ioner 

#7006 2760 0000 4035 2437 

Orchard Fann Trust 
39 Cross Street 
Peabody,MA 01960 

Attention: Mr. Nicholos J. Decoulos 

Dear Mr. Decoulos: 

RE: Danvers 
Former Creese ~ Cook Tannery 
RTNs: 3-12711/& 3-26474 / 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immediate Response Action (IRA) Plan Modification, which was completed for the Former Creese & 
Cook Tannery Site, located at 25 Clinton Avenue in Danvers (Property). The IRA Plan Modification was 
prepared by Woodard and Curran (W&C) on behalfofthe Orchard Fann Trust, and was received by 
MassDEP on May 9, 2007. The modified IRA Plan (May 2007 IRA Plan) will involve the installation of 
fencing around areas of the Property which have been shown to present an Imminent Hazard (IH) to 
human health due to arsenic and dioxin in surface soils. To ensure no impact to the human health of 
workers and people in the surrounding community the plan implements dust control measures and 
decontamination procedures during the fence installation. The May 2007 IRA Plan states that the work 
wi II commence as soon as MassDEP provides approval. This letter documents the history of deadlines 
that the Orchard Farm Trust has previously missed to complete work required by MassDEP on this 
Property, provides MassDEP's Conditional Approval of the May 9, 2007 modified IRA Plan, and 
establishes Interim Deadlines for the completion of all of the work required by MassDEP on this 
Property. 

Background 

On December 26, 2006, the Orchard Farm Trust submitted a modified IRA Plan (December 2006 
IRA Plan) including an 1H Evaluation, and an asbestos abatement plan for this Property. The Licensed Site 
Professional Opinion concluded that an Ill exists due to arsenic and dioxin in surface soils (RTN 3-12711). 
In order to prevent human contact with these soils, the Orchard Fann Trust proposed installing fencing 
surrounding these areas by the end of February 2007. The December 2006 IRA Plan also included an 
asbestos abatement plan. This plan was completed by Enviro-Safe Engineering. Asbestos Containing 
Material (ACM) was identified on the Property on December 14, 2006 in the vicinity of the former 
Beamhouse, and MassDEP issued RTN 3-26474 for this release condition. The December 2006 IRA Plan 
described how the ACM and other construction debris would be evaluated and disposed of, and how the 
removal activities would be conducted to prevent exposure to the surrounding human population. Orchard 

This information i~ anilablt in alternate foTmal. Call Donald M, Gomes, ADA Coordinator at 617-556-\057. TDD SeTVkt. 1-800-198-1107. 
hnp://www.mass.gov/dep • Fax (978) 694-3499 
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• Former Creese & Cook Tannery 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 
Page 2 of 4 

• 
.., 

Farm Trust stated that the ACM and associated construction debris, weather permitting, would be removed ; 
by the end of February 2007. 

History of Noncompliance 

• On January 11, 2007, MassDEP issued an ffiA Conditional Approval Letter to Orchard Fann Trust 
that designated Interim Deadlines of January 25, 2007 for the submittal of a revised asbestos 
abatement plan, February I 0, 2007 for the installation of fencing and the posting of signage 
surrounding areas that posed an IH, and March 12, 2007 for the completion of sampling and the 
submittal of an IRA Status Report that evaluated upland soils for 1H conditions. The Orchard Farm 
Trust failed to complete the required work by deadlines specified in MassDEP's January 11, 2007 
letter. 

• On February 27, 2007, MassDEP issued a Notice of Response Action/Notice of Intent to Mobilize 
letter to the Orchard Farm Trust. The letter stated that if the Orchard Farm Trust did not agree to 
conduct the IRA by March 9, 2007, MassDEP would conduct the necessary response actions and 
seek to recover its costs. This letter established deadlines of March 15, 2007 for submittal of the 
revised asbestos abatement plan, March 31, 2007 for installation of fencing and signage surrounding 
IH areas, March 31, 2007 for the completion of sampling and analytical work in upland areas, and 
April 15, 2007 for the submittal of an IRA Status Report and IH Evaluation. 

• On March 9, 2007, the Orchard Farm Trust notified MassDEP of its intent to conduct the IRA 
activities required by MassDEP's February 27, 2007 notice. In a subsequent letter dated March 13, 
2007, the Orchard Fann Trust requested that all of these deadlines be extended for I-month. 

• On April 11, 2007 MassDEP issued an Administrative Consent Order (ACO) to the beneficiaries of 
the Orchard Fann Trust. The ACO established a deadline of April 30, 2007 for submittal of a Tier 
JC Permit Extension Application, a deadline of April 30, 2007 for the submittal of a revised asbestos 
abatement plan, a deadline of April 30, 2007 to install fencing and post signs surrounding areas that 
pose an JH to human health, a deadline of April 30, 2007 to complete sampling and analysis of 
surface soils in upland areas, and a deadline of June l 5, 2007 for submittal of an IRA Status Report 
and 1H Evaluation for upland soils. The Orchard Fann Trust has not entere9 into the ACO. 

• To date, Orchard Fann Trust has failed to conduct the necessary ffiA activities outlined above, and 
has failed to submit a Tier IC Permit Extension Application. MassDEP reserves all rights to exercise 
the full extent of its legal authority to address Orchard Fann Trust's history of noncompliance with 
M.G.L.C. 21 E and the Massachusetts Contingency Plan, 310 CMR 40.0000. 

MassDEP Conditional Approval 

MassDEP approves of the May 2007 [RA Plan modification, subject to the conditions and deadlines 
listed in this letter. The deadlines listed in this letter are established as Interim Deadlines pursuant to 310 
CMR 40.0167. Immediately upon Orchard Farm Trust's noncompliance with any deadline listed in 
this letter, this Conditional Approval will be revoked. The revocation applies to all conditions 
identified below. MassDEP will then proceed with a state-funded action to construct a six-foot chain link 
fence surrounding the entire site, and will implement a maintenance schedule to ensure the fencing remains in 
tact and the asbestos containing construction debris continues to be covered. MassDEP's conditions of 
approval are listed below. 



\ 
0 

' iormertCreese & Cook Tan­
IRA Conditional Approval Letter 
Designation of Interim Deadlines 
Page 3 of 4 

• 
• Within 7 days of the date of this letter, the Orchard Farm Trust.must provide MassDEP with a signed 

contract with a fencing company to complete the proposed fencing insta1lations. 

• Within 14 days of the date of this letter the Orchard Farm Trust must submit a revised asbestos 
abatement plan. The revised plan must include all of the detailed asbestos removal information 
specified in MassDEP's January 11, 2007 letter in order to ensure protection of human health during 
the management and removal of building debris. The revised plan must present a timeline for 
characterization and removal of building debris, as welJ as a timeline for completion of the follow-up 
surface soil and IH Evaluation in the Beamhouse area once this debris is removed. 

• Within 30 days of the date of this letter, the fencing must be installed surrounding the areas that 
pose an 1H to human health, as identified in the IRA Plan modification. It is acceptable to 
MassDEP to construct the 6-foot chain link fencing with tension wires along the top and bottom 
of this fencing instead of railings. The fencing must be inspected and maintained on a regular 
basis to ensure restricted access to these areas. 

• Within 30 days of the date of this letter, signs must be posted on the fencing to notify potential 
trespassers of the risks posed by the contaminated soils. Signs shall also be placed along the 
shoreline to notify potential trespassers of the risks posed by contact with the contaminated 
sediment. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must complete the required 
upland soils sampling, along with an IH EvaJuation, to determine if any of these areas also pose 
an 1H to human health. These areas include the entire northwestern portion of the Property 
between the Beam house and Route 128 and the entire southeastern portion of the Property 
between the Beamhouse and Clinton A venue. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must submit an IRA Status 
Report including an IH Evaluation for upland soils, as well as documentation of the fencing and 
sign installations. 

It should be noted that as an alternative to fencing the four areas currently identified as posing an 
IH, the Orchard Farm Trust may choose to construct and maintain fencing surrounding the entire site, and 
maintain a cover over the asbestos containing construction debris. In this case signage will still be 
required on the fencing and along the shoreline to notify the public of the hazards associated with 
contacting the contaminated soil and sediment. This solution should abate the lH, but the Orchard Farm 
Trust is still required to investigate and cleanup this property to achieve a condition of No Significant 
Risk in compliance with the Massachusetts Contingency Plan. 

If you have any questions relative to this letter, please contact Christopher Pyon at the letterhead 
address or (978) 694-3353. 

Sincerely, 

~~ 
Christopher Pyott 
Environmental Analyst 
Brownfields/Pern1its Brown fields/Permits 
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cc via mail: /; __ ../. 
Data Management (C&B.hi;let) l~~/ll Pwi!;Y'I/ 

• 

Woodard & Curran, 35 New England Business Center, Andover, MA 01810 
Attn: Mr. David MacDonald 

Danvers Board of Health, Town Hall, l Sylvan Street, Danvers, MA O 1923 
Attn: Mr. Peter Mirandi 

Mr. Anthony G. Keck, 222 Essex Street, Salem, MA 01970 
Mr. William F. O'Connor, 16 South Main Street, Topsfield, MA 01983 
Mary Jean DiStefano, 39 Cross Street, Peabody, MA 01960 
Joseph DiStefano, 39 Cross Street, Peabody, MA 01960 
Francis J. Bresnahan, 39 Cross Street, Peabody, MA 01960 
James N. Decoulos, 39 Cross Street, Peabody, MA 01960 
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694-3200 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commissioner 

#7006 2760 0000 4035 2437 

Orchard Farm Trust 
39 Cross Street 
Peabody,MA 01960 

Attention: Mr. Nicholos J. Decoulos 

Dear Mr. Decoulos: 

RE: Danvers 
Former Creese & Cook Tannery 
RTNs: 3-12711 & 3-26474 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immediate Response Action (IRA) Plan Modification, which was completed for the Former Creese & 
Cook Tannery Site, located at 25 Clinton Avenue in Danvers (Property). The IRA Plan Modification was 
prepared by Woodard and Curran (W&C) on behalfofthe Orchard Farm Trust, and was received by 
MassDEP on May 9, 2007. The modified IRA Plan (May 2007 IRA Plan) will involve the installation of 
fencing around areas of the Property which have been shown to present an Imminent Hazard (IH) to 
human health due to arsenic and dioxin in surface soils. To ensure no impact to the human health of 
workers and people in the surrounding community the plan implements dust control measures and 
decontamination procedures during the fence installation. The May 2007 IRA Plan states that the work 
will commence as soon as MassDEP provides approval. This letter documents the history of deadlines 
that the Orchard Farm Trust has previously missed to complete work required by MassDEP on this 
Property, provides MassDEP's Conditional Approval of the May 9, 2007 modified IRA Plan, and 
establishes Interim Deadlines for the completion of all of the work required by MassDEP on this 
Property. 

Background 

On December 26, 2006, the Orchard Fann Trust submitted a modified IRA Plan (December 2006 
IRA Plan) including an JH Evaluation, and an asbestos abatement plan for this Property. The Licensed Site 
Professional Opinion concluded that an 1H exists due to arsenic and dioxin in surface soils (RTN 3-12711). 
In order to prevent human contact with these soils, the Orchard Farm Trust proposed installing fencing 
surrounding these areas by the end of February 2007. The December 2006 IRA Plan also included an 
asbestos abatement plan. This plan was completed by Enviro-Safe Engineering. Asbestos Containing 
Material (ACM) was identified on the Property on December 14, 2006 in the vicinity of the fonner 
Beamhouse, and MassDEP issued RTN 3-26474 for this release condition. The December 2006 IRA Plan 
described how the ACM and other construction debris would be evaluated and disposed of, and how the 
removal activities would be conducted to prevent exposure to the surrounding human population. Orchard 

This information is available io aller oate fon11•I. Call Donald M. Gomu, ADA Coordinator at 61 7-556-1057. TDD Service- 1-800-29S-2207. 
hnp://www.mass.gov/dep •-Fax (978) 694-3499 
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• 
Farm Trust stated that the ACM and associated construction debris, weather permitting, would be removed 
by the end of February 2007. /' 

. 
History of Noncompliance ) 

• On January 11, 2007, MassDEP issued an IRA Conditional Approval Letter to Orchard Farm Trust 
that designated lnterim Deadlines of January 25, 2007 for the submittal of a revised asbestos 
abatement plan, February 10, 2007 for the installation of fencing and the posting of signage 
surrounding areas that posed an IH, and March 12, 2007 for the completion of sampling and the 
submittal of an IRA Status Report that evaluated upland soils for IH conditions. The Orchard Farm 
Trust failed to complete the required work by deadlines specified in MassDEP' s January 11, 2007 
letter. 

• On February 27, 2007, MassDEP issued a Notice of Response Action/Notice of Intent to Mobilize 
letter to the Orchard Fann Trust. The letter stated that if the Orchard Farm Trust did not agree to 
conduct the IRA by March 9, 2007, MassDEP would conduct the necessary response actions and 
seek to recover its costs. This letter established deadlines of March 15, 2007 for submittal of the 
revised asbestos abatement plan, March 31, 2007 for installation of fencing and signage surrounding 
IH areas, March 31 , 2007 for the completion of sampling and analytical work in upland areas, and 
April 15, 2007 for the submittal of an IRA Status Report and [H Evaluation. 

• On March 9, 2007, the Orchard Farm Trust notified MassDEP of its intent to conduct the IRA 
activities required by MassDEP's February 27, 2007 notice. In a subsequent letter dated March 13, 
2007, the Orchard Farm Trust requested that all of these deadlines be extended for 1-month. 

• On April 11, 2007 MassDEP issued an Administrative Consent Order (ACO) to the beneficiaries of 
the Orchard Farm Trust. The ACO established a deadline of April 30, 2007 for submittal of a Tier 
IC Permit Extension Application, a deadline of April 30, 2007 for the submittal of a revised asbestos 
abatement plan, a deadline of April 30; 2007 to install fencing and post signs surrounding areas that 
pose an IH to human health, a deadline of April 30, 2007 to complete sampling and analysis of 
surface soils in upland areas, and a deadline of June 15, 2007 for submittal of an IRA Status Report 
and IH Evaluation for upland soils. The Orchard Farm Trust has not entered into the ACO. 

• To date, Orchard Fann Trust has failed to conduct the necessary IRA activities outlined above, and 
has failed to submit a Tier IC Pennit Extension Application. MassDEP reserves all rights to exercise 
the full extent of its legal authority to address Orchard Farm Trust's history of noncompliance with 
M.G.L.C. 21E and the Massachusetts Contingency Plan, 310 CMR 40.0000. 

MassDEP Conditional Approval 

MassDEP approves of the May 2007 IRA Plan modification, subject to the conditions and deadlines 
listed in this letter. The deadlines listed in this letter are established as Interim Deadlines pursuant to 310 
CMR 40.0167. Immediately upon Orchard Farm Trust's noncompliance with any deadline listed in 
this letter, this Cooditional Approval will be revoked. The revocation applies to all conditions 
identified below. MassDEP will then proceed with a state-funded action to construct a six-foot chain link 
fence surrounding the entire site, and will implement a maintenance schedule to ensure the fencing remains in 
tact and the asbestos containing construction debris continues to be covered. MassDEP's conditions of 
approval are listed below. 
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• 
• Within 7 days of the date of this letter, the Orchard Farm Trust must provide MassDEP with a signed 

contract with a fencing company to complete the proposed fencing installations. 

• Within 14 days of the date of this letter the Orchard Farm Trust must submit a revised asbestos 
abatement plan. The revised plan must include all of the detailed asbestos removal information 
specified in MassDEP's January 11, 2007 letter in order to ensure protection of human health during 
the management and removal of building debris. The revised plan must present a time line for 
characterization and removal of building debris, as well as a timeline for completion of the follow-up 
surface soil and 1H Evaluation in the Beamhouse area once this debris is removed. 

• Within 30 days of the date of this letter, the fencing must be installed surrounding the areas that 
pose an 1H to human health, as identified in the IRA Plan modification. It is acceptable to 
MassDEP to construct the 6-foot chain link fencing with tension wires along the top and bottom 
of this fencing instead of railings. The fencing must be inspected and maintained on a regular 
basis to ensure restricted access to these areas. · 

• Within 30 days of the date of this letter, signs must be posted on the fencing to notify potential 
trespassers of the risks posed by the contaminated soils. Signs shall also be placed along the 
shoreline to notify potential trespassers of the risks posed by contact with the contaminated 
sediment. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must complete the required 
upland soils sampling, along with an Il-1 Evaluation, to determine if any of these areas also pose 
an fH to human health. These areas include the entire northwestern portion of the Property 
between the Beamhouse and Route 128 and the entire southeastern portion of the Property 
between the Beamhouse and Clinton Avenue. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must submit an IRA Status 
Report including an JH Evaluation for upland soils, as well as documentation of the fencing and 
sign installations. 

It should be noted that as an alternative to fencing the four areas currently identified as posing an 
IH, the Orchard Farm Trust may choose to construct and maintain fencing surrounding the entire site, and 
maintain a cover over the asbestos containing construction debris. In this case signage will still be 
required on the fencing aIJd along the sh_ore_line to notify the public of the hazards associated with 
contacting the contaminated soil and sediment. Thi; solution sh~u-id abate the-TH, but the Orcha.rd Farm 
Trust is still required to investigate and cleanup this property to achieve a condition of No Significant 
Risk in compliance with the Massachusetts Contingency Plan. 

If you have any questions relative to this letter, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. 

Sincerely, 

~¥ 
Christopher Pyott 
Environmental Analyst 
Brownfields/Permits 

(l ~5,t­
C~an U 

Section Chief 
Brownfields/Permits 
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cc via mail: 
Data Management (C&E/lntlet) 
Woodard & Curran, 35 New England Business Center, Andover, MA 01810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town HalJ, 1 Sylvan Street, Danvers, MA 01923 

Attn: Mr. Peter Mirandi 
Mr. Anthony G. Keck, 222 Essex Street, Salem, MA 01970 
Mr. William F. O'Connor, 16 South Main Street, Topsfield, MA 01983 
Mary Jean DiStefano, 39 Cross Street, Peabody, MA 01960 
Joseph DiStefano, 39 Cross Street, Peabody, MA 01960 
Francis J. Bresnahan, 39 Cross Street, Peabody, MA 01960 
James N. Decoulos, 39 Cross Street, Peabody, MA 01960 

.. 

,i 
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DEVALL. PATRICK 
Governor 

TIMOTHY P. MURRAY 
Lieutenant Governor 

Certified Mail 
#7006 2760 0000 4035 2437 

Orchard Farm Trust 
39 Cross Street 
Peabody, MA 0 1960 

Attention: Mr. Nicholas J. Decoulos 

Dear Mr. Decoulos: 

RE: 

694-3200 

Danvers 
Former Creese & Cook Tannery 
RTNs: 3-12711 & 3-26474 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commissioner 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immediate Response Action (IRA) Plan Modification, which was completed for the Former Creese & 
Cook Tannery Site, located at 25 Clinton Avenue in Danvers (Property). The IRA Plan Modification was 
prepared by Woodard and Curran (W&C) on behalfof the Orchard Fann Trust, and was received by 
MassDEP on May 9, 2007. The modified IRA Plan (May 2007 IRA Plan) will involve the installation of 
fencing around areas of the Property which have been shown to present an Imminent Hazard (IH) to 
human health due to arsenic and dioxin in surface soils. To ensure no impact to the human health of 
workers and people in the surrounding community the plan implements dust control measures and 
decontamination procedures during the fence installation. The May 2007 lRA Plan states that"the work 
will commence as soon as MassDEP provides approval. This letter documents the history of deadlines 
that the Orchard Fann Trust has previously missed to complete work required by MassDEP on this 
Property, provides MassDEP's Conditional Approval of the May 9, 2007 modified TRA Plan, and 
establishes Interim Deadlines for the completion of all of the work required by MassDEP on this 
Property. 

Background 

On December 26, 2006, the Orchard Farm Trust submitted a modified IRA Plan (December 2006 
IRA Plan) including an 1H Evaluation, and an asbestos abatement plan for this Property. The Licensed Site 
Professional Opinion concluded that an IH exists due to arsenic and dioxin in surface soils (RTN 3-12711). 
In order to prevent human contact with these soils, the Orchard Farm Trust proposed installing fencing 
surrounding these areas by the end of February 2007. The December 2006 IRA Plan also included an 
asbestos abatement plan. This plan was completed by Enviro-Safe Engineering. Asbestos Containing 
Material (ACM) was identified on the Property on December 14, 2006 in the vicinity of the former 
Beamhouse, and MassDEP issued RlN 3-26474 for this release condition. The December 2006 IRA Plan 
described how the ACM and other construction debris would be evaluated and disposed of, and how the 
removal activities would be conducted to prevent exposure to the surrounding human population. Orchard 

This information is available in allernale fornut. Call Donald M. Gomes, ADA Coordinator al 617-556-!057, TDD Suvice- l-800-298-Z207. 
http://www.mass.gov/dcp • Fax (978) 694-3499 

0 Printed on Recycled Paper 



• 11er 
Former Creese & Cook Tannery 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 
Page 4 of 4 · 

cc via mail: 
Data Management (C&E/Int!et) 
Woodard & Curran, 3 5 New England Business Center, Andover, MA O 18 l 0 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, l Sylvan Street, Danvers, MAO 1923 

Attn: Mr. Peter Mirandi 
Mr. Anthony G. Keck, 222 Essex Street, Salem, MA 01970 
Mr. William F. O'Connor, 16 South Main Street, Topsfield, MA 01983 
Mary Jean DiStefano, 39 Cross Street, Peabody, MA 01960 
Joseph DiStefano, 39 Cross Street, Peabody, MA 01960 
Francis J. Bresnahan, 39 Cross Street, Peabody, MA 01960 
James N. Decoulos, 39 Cross Street, Peabody, MA 01960 

• 
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8) 694-3200 

- DEVALL. PATRICK 
Governor 

IAN A. BOWLES 
Secretary 

TIMOTHY P. MURRAY 
Lieutenant Governor 

Certified Mail 
#7006 2760 0000 4035 2437 

Orchard Farm Trust 
3 9 Cross Street 
Peabody,MA 01960 

Attention: Mr. Nicholos J. Decoulos 

Dear Mr. Decoulos: 

RE: 

MAY 2 4 2007 

Danvers 
Former Creese & Cook Tannery 
RTNs: 3-12711 & 3-26474 
IRA Conditional Approval Letter 
.Designation of Interim Deadlines 

ARLEEN O'DONNELL 
Commissioner 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immediate Response Action (lRA) Plan Modification, which was completed for the Former Creese & 
Cook Tannery Site, located at 25 Clinton Avenue in Danvers (Property). The IRA Plan Modification was 
prepared by Woodard and Curran (W&C) on behalf of the Orchard Farm Trust, and was received by 
MassDEP on May 9, 2007. The modified IRA Plan (May 2007 IRA Plan) will involve the installation of 
fencing around areas of the Property which have been shown to present an Imminent Hazard (IH) to 
human health due to arsenic and dioxin in surface soils. To ensure no impact to the human health of 
workers and people in the surrounding community the plan implements dust control measures and 
decontamination procedures during the fence installation. The May 2007 IRA Plan states that the work 
will commence as soon as MassDEP provides approval. This letter documents the history of deadlines 
that the Orchard Fann Trust has previously missed to complete work required by MassDEP on this 
Property, provides MassDEP's Conditional Approval of the May 9, 2007 modified IRA Plan, and 
establishes Interim Deadlines for the completion of all of the work required by MassDEP on this 
Property. 

Background 

On December 26, 2006, the Orchard Farm Trust submitted a modified IRA Plan (December 2006 
IRA Plan) including an TI-I Evaluation, and an asbestos abatement plan for this Property. The Licensed Site 
Professional Opinion concluded that an IH exists due to arsenic and dioxin in surface soils (RTN 3-12711). 
In order to prevent human contact with these soils, the Orchard Farm Trust proposed installing fencing 
surrounding these areas by the end of February 2007. The December 2006 IRA Plan also included an 
asbestos abatement plan. This plan was completed by Enviro•Safe Engineering. Asbestos Containing 
Material (ACM) was identified on the Property on December 14, 2006 in the vicinity of the fonner 
Beamhouse, and MassDEP issued RTN 3-26474 for this release condition. The December 2006 IRA Plan 
described how the ACM and other construction debris would be evaluated and disposed of, and how the 
removal activities would be conducted to prevent exposure to the surrounding human population. Orchard 

This Information is available in alternate form.al. Call Donald l\1. Gomes, ADA Coordinator 11 6l7--5S6-10S7. TDD Servic• - 1-800-298-2207. 
http://www.mass.gov/dep • Fax (978) 694-3499 
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• 
Farm Trust stated that the ACM and associated construction debris, weather permitting, would be removed 
by the end of February 2007. 

History of Noncompliance 

• On January 11 , 2007, MassDEP issued an IRA Conditional Approval Letter to Orchard Fann Trust 
that designated Interim Deadlines of January 25, 2007 for the submittal of a revised asbestos 
abatement plan, February 10, 2007 for the installation of fencing and the posting of signage 
surrounding areas that posed an II-I, and March 12, 2007 for the completion of sampling and the 
submittal of an IRA Status Report that evaluated upland soils for IH conditions. The Orchard Farm 
Trust failed to complete the required work by deadlines specified in MassDEP's January 11, 2007 
letter. 

• On February 27, 2007, MassDEP issued a Notice of Response Action/Notice of Intent to Mobilize 
letter to the Orchard Farm Trust. The letter stated that if the Orchard Farm Trust did not agree to 
conduct the lRA by March 9, 2007, MassDEP would conduct the necessary response actions and 
seek to recover its costs. This letter established deadlines of March 15, 2007 for submittal of the 
revised asbestos abatement plan, March 31, 2007 for installation of fencing and signage surrounding 
lH areas, March 31, 2007 for the completion of sampling and analytical work in upland areas, and 
April 15, 2007 for the submittal of an [RA Status Report and ill Evaluation. 

• On March 9, 2007, the Orchard Farm Trust notified MassDEP of its intent to conduct the IRA 
activities required by MassDEP's February 27, 2007 notice. 1n a subsequent letter dated March 13, 
2007, the Orchard Farm Trust requested that all of these deadlines be extended for I-month. 

• On April 11 , 2007 MassDEP issued an Administrative Consent Order (ACO) to the beneficiaries of 
the Orchard Farm Trust. The ACO established a deadline of April 30, 2007 for submittal of a Tier 
JC Permit Extension Application, a deadline of April 30, 2007 for the submittal of a revised asbestos 
abatement plan, a deadline of April 30, 2007 to install fencing and post signs surrounding areas that 
pose an Il-1 to human health, a deadline of April 30, 2007 to complete sampling and analysis of 
surface soils in upland areas, and a deadline of June 15, 2007 for submittal of an IRA Status Report 
and IH Evaluation for upland soils. The Orchard Farm Trust has not entered into the ACO. 

• To date, Orchard farm Trust has failed to conduct.the nece!>sary IRA activities outlined above, and 
has failed to submit a Tier IC Permit Extension Application. MassDEP reserves all rights to exercise 
the full extent of its legal authority to address Orchard Farm Trust's history of noncompliance with 
M.G.L.C. 2 l E and the Massachusetts Contingency Plan, 310 CMR 40.0000. 

MassDEP Conditional Approval 

MassDEP approves of the May 2007 IRA Plan modification, subject to the conditions and deadlines 
listed in this letter. The deadlines listed in this letter are established as Interim Deadlines pursuant to 310 
CMR 40.0167. Immediately upon Orchard Farm Trust's noncompliance with any deadline listed in 
this Jetter, this Conditional Approval will be revoked. The revocation applies to a11 conditions 
identified below. MassDEP will then proceed with a state-funded action to construct a six-foot chain link 
fence surrounding the entire site, and will implement a maintenance schedule to ensure the fencing remains in 
tact and the asbestos containing construction debris continues to be covered. MassDEP's conditions of 
approval are listed below. 
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• 
• Within 7 days of the date of this letter, the Orchard Farm Trust must provide MassDEP with a signed 

contract with a fencing company to complete the proposed fencing installations. 

• Within 14 days of the date of this letter the Orchard Fann Trust must submit a revised asbestos 
abatement plan. The revised plan must include all of the detailed asbestos removal infonnation 
specified in MassDEP's January 11, 2007 letter in order to ensure protection of human health during 
the management and removal of building debris. The revised plan must present a time line for 
characterization and removal of building debris, as well as a time line for completion of the follow-up 
surface soil and 1H Evaluation in the Beamhouse area once this debris is removed. 

• Within 30 days of the date of this letter, the fencing must be installed surrounding the areas that 
pose an IH to human health, as identified in the IRA Plan modification. It is acceptable to 
MassDEP to construct the 6-foot chain link fencing with tension wires along the top and bottoin 
of this fencing instead of railings. The fencing must be inspected and maintained on a regular 
basis to ensure restricted access to these areas. 

• Within 30 days of the date of this letter, signs must be posted on the fencing to notify potential 
trespassers of the risks posed by the contaminated soils. Signs shall also be placed along the 
shoreline to notify potential trespassers of the risks posed by contact with the contaminated 
sediment. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must complete the required 
upland soils sampling, along with an TH Evaluation, to determine if any of these areas also pose 
an IH to human health. These areas include the entire northwestern portion of the Property 
between the Beamhouse and Route 128 and the entire southeastern portion of the Property 
between the Beamhouse and Clinton Avenue. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must submit an IRA Status 
Report including an 1H Evaluation for upland soils, as well as documentation of the fencing and 
sign installations. 

It should be noted that as an alternative to fencing the four areas currently identified as posing an 
IH, the Orchard Farm Trust may choose to construct and maintain fencing surrounding the entire site, and 
maintain a cover over the asbestos containing construction debris. In this case signage will still be 
required on the fencing and along the shoreline to n·otify the publi"e of the ·hazards associated· with 
contacting the contaminated soil and sediment. This solution should abate the IH, but the Orchard Farm 
Trust is still required to investigate and cleanup this property to achieve a condition of No Significant 
Risk in compliance with the Massachusetts Contingency Plan. 

lf you have any questions relative to this letter, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. 

Sincerely, 

~~~~ 
Christopher Pyott 
Environmental Analyst 
Brownfields/Permits 

(l,, ~~ 
C~an {) 

Section ·c hief 
B rownfields/Pennits 
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cc via mail: 
Data Management (C&E/Intfet) 
Woodard & Curran, 35 New England Business Center, Andover, MA 01810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, 1 Sylvan Street, Danvers, MA 01923 

Attn: Mr. Peter Mirandi 
Mr. Anthony G. Keck, 222 Essex Street, Salem, MA 01970 
Mr. William F. O'Connor, 16 South Main Street, Topsfield, MA 01983 
Mary Jean DiStefano, 39 Cross Street, Peabody, MA 01960 
Joseph DiStefano, 39 Cross Street, Peabody, MA 01960 
Francis J. Bresnahan, 39 Cross Street, Peabody, MA 01960 
James N. Decou)os, 39 Cross Street, Peabody, MA 01960 
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DEVALL. PATRICK 

-Governor 
IAN A. BOWLES 

Secretary iil 

TIMOTHY P. MURRAY 
Lieutenant Governor 

ARLEEN O'DONNELL 
Commissioner 

Certified Mail 
#7006 2760 0000 4035 2437 

Orchard Fann Trust 
3 9 Cross Street 
Peabody, MA 01960 

Attention: Mr. Nicholos J. Decoulos 

Dear Mr. Decoulos: 

RE: 

MAY 2 4 2007 

Danven; 
Former Creese & Cook Tannery 
RTNs: 3-12711 & 3-26474 
IRA Conditional Approval Letter 
Designation oflnterim Deadlines 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immedia1e Response Action (IRA) Plan Modification, which was completed for the Former Creese & 
Cook Tannery Site, located at 25 Clinton Avenue in Danvers (Property). The IRA Plan Modification was 
prepared by Woodard and Curran (W&C) on behalfofthe Orchard Farm Trust, and was received by 
MassDEP on May 9, 2007. The modified IRA Plan (May 2007 IRA Plan) will involve the installation of 
fencing around areas of the Property which have been shown to present an Imminent Hazard (IH) to 
human health due to arsenic and dioxin in surface soils. To ensure no impact to the human health of 
workers and people in the surrounding community the plan implements dust control measures and 
decontamination procedures during the fence installation. The May 2007 IRA Plan states that the work 
will commence as soon as MassDEP provides approval. This letter documents the history of deadlines 
that the Orchard Farm Trust has previously missed to complete work required by MassDEP on this 
Property, provides MassDEP's Conditional Approval of the May 9, 2007 modified IRA Plan, and 
establishes Interim Deadlines for the completion of all of the work required by MassDEP on this 
Property. 

Background 

On December 26, 2006, the Orchard Fann Trust submitted a modified IRA Plan (December 2006 
IRA Plan) including an lli Evaluation, and an asbestos abatement plan for this Property. The Licensed Site 
Professional Opinion concluded that an IH exists due to arsenic and dioxin in surface soils (RTN 3-12711 ). 
In order to prevent human contact with these soils, the Orchard Farm Trust proposed installing fencing 
surrounding these areas by the end of February 2007. The December 2006 IRA Plan also include_d an 
asbestos abatement plan. This plan was completed by Enviro-Safe Engineering. Asbestos Containing 
Material (ACM) was identified on the Property on December 14, 2006 in the vicinity of the former 
Beamhouse, and MassDEP issued RTN 3-26474 for this release condition. The December 2006 IRA Plan 
described how the ACM and other construction debris would be evaluated and disposed of, and how the 
removal activities would be conducted to prevent exposure to the surrounding human population. Orchard 

Thu information is available in alternate formal. Call Donald M. Gorqes, ADA Coordin•tor at 617-556-1057. TDD Service - 1-8-00-298-2207. 
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• 
Farm Trust stated that the ACM and associated construction debris, weather permitting, would be removed 
by the end of February 2007. 

History of Noncompliance 

• On January l 1, 2007, MassDEP issued an IRA Conditional Approval Letter to Orchard Farm Trust 
that designated Interim Deadlines of January 25, 2007 for the submittal of a revised asbestos 
abatement plan, February I 0, 2007 for the installation of fencing and the posting of signage 
surrounding areas that posed an IH, and March 12, 2007 for the completion of sampling and the 
submittal of an IRA Status Report that evaluated upland soils for 1H conditions. The Orchard Farm 
Trust failed to complete the required work by deadlines specified in MassDEP's January 11, 2007 
letter. 

• On February 27, 2007, MassDEP issued a Notice of Response Action/Notice of Intent to Mobilize 
letter to the Orchard Fann Trust. The letter stated that if the Orchard Farm Trust did not agree to 
conduct the IRA by March 9, 2007, MassDEP would conduct the necessary response actions and 
seek to recover its costs. This letter established deadlines of March 15, 2007 for submittal of the 
revised asbestos abatement plan, March 31, 2007 for installation offencing and signage surrounding 
IH areas, March 31, 2007 for the completion of sampling and analytical work in upland areas, and 
April 15, 2007 for the submittal of an [RA Status Report and IH Evaluation. 

• On March 9, 2007, the Orchard Fann Trust notified MassDEP of its intent to conduct the IRA 
activities required by MassDEP's February 27, 2007 notice. In a subsequent letter dated March 13, 
2007, the Orchard Farm Trust requested that all of these deadlines be extended for 1-month. 

• On April 11, 2007 MassDEP issued an Administrative Consent Order (ACO) to the beneficiaries of 
the Orchard Fann Trust. The ACO established a deadline of April 30, 2007 for submittal of a Tier 
IC Permit Extension Application, a deadline of April 30, 2007 for the submittal of a revised asbestos 
abatement plan, a deadline of April 30, 2007 to install fencing and post signs surrounding areas that 
pose an IH to human health, a deadline of April 30, 2007 to complete sampling and analysis of 
surface soils in upland areas, and a deadline of June 15, 2007 for submittal of an IRA Status Report 
and 1H Evaluation for upland soils. The Orchard Farm Trust has not entered into the ACO. 

• To date, Orchard Farm Trust has failed to conduct the necessary IRA activities outlined above, and 
has failed to submit a Tier 'IC Permit Extension Application. MassDEP reserves all rights to exercise 
the full extent of its legal authority to address Orchard Farm Trust's history of noncompliance with 
M.G.L.C. 21 E and the Massachusetts Contingency Plan, 310 CMR 40.0000. 

MassDEP Conditional Approval 

MassDEP approves of the May 2007 IRA Plan modification, subject to the conditions and deadlines 
listed in this letter. The deadlines listed in this letter are established as Interim Deadlines pursuant to 310 
CMR 40.0167. Immediately upon Orchard Farm Trust's noncompliance with any deadline listed in 
this letter, this Conditional Approval will be revoked. The revocation applies to an conditions 
identified below. MassDEP will then proceed with a state-funded action to construct a six~foot chain link 
fence surrounding the entire site, and will implement a maintenance schedule to ensure the fencing remains in 
tact and the asbestos containing construction debris continues to be covered. MassDEP's conditions of 
approval are listed below. 

.. 

.., 
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• Within 7 days of the date of this letter, the Orchard Farm Trust must provide MassDEP with a signed 
contract with a fencing company to complete the proposed fencing installations. 

• Within 14 days of the date of this letter the Orchard Farm Trust must submit a revised asbestos 
abatement plan. The revised plan must include all of the detailed asbestos removal information 
specified in MassDEP's January 11, 2007 letter in order to ensure protection of human health during 
the management and removal of building debris. The revised plan must present a time line for 
characterization and removal of building debris, as well as a time line for completion of the follow-up 
surface soil and 1H Evaluation in the Beamhouse area once this debris is removed. 

• Within 30 days of the date of this letter, the fencing must be installed surrounding the areas that 
pose an 1H to human health, as identified in the IRA Plan modification. Jt is acceptable to 
MassDEP to construct the 6-foot chain link fencing with tension wires along the top and bottom 
of this fencing instead of railings. The fencing musl be inspected and maintained on a regu tar 
basis to ensure restricted access to these areas . 

• Within 30 days of the date of this letter, signs must be posted on the fencing to notify potential 
trespassers of the risks posed by the contaminated soils. Signs shall also be placed along the 
shoreline to notify potential trespassers of the risks posed by contact with the contaminated 
sediment. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must complete the required 
upland soils sampling, along with an Il-{ Evaluation, to determine if any of these areas also pose 
an 1H to human health. These areas include the entire northwestern portion of the Property 
between the Beamhouse and Route 128 and the entire southeastern portion of the Property 
between the Beamhouse and Clinton Avenue. 

• Within 60 days of the date of this letter, the Orchard Farm Trust must submit an IRA Status 
Report including an 1H Evaluation for upland soils, as well as documentation of the fencing and 
sign installations. 

lt should be noted that as an alternative to fencing the four areas currently identified as posing an 
JH, the Orchard Farm Trust may choose to construct and maintain fencing surrounding the entire site, and 
maintain a cover over the asbestos containing construction debris. In this case signage will still be 
required on the fencing and along the shoreline to notify the public of the hazards associated with 
contacting the contaminated soil and sediment. This solution should abate the IH, but the Orchard Farm 
Trust is still required to investigate and cleanup this property to achieve a condition of No Significant 
Ris_k in compliance with the Massachusetts Contingency Plan. 

If you have any questions relative to this letter, please contact Christopher Pyon at the letterhead 
address or (978) 694-3353. 

Sincerely, 

/4~~ 
Christopher Pyatt 
Environmental Analyst 
Brown fields/Permits 

{l ~~ 
{/~anU 

Section Chief 
Brown fields/Permits 

' 
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., 

\- cc via mail: 
Data Management (C&E/lntlet) 

• 

Woodard & Curran, 35 New England Business Center, Andover, MA 01810 
Attn: Mr. David MacDonald 

Danvers Board of Health, Town Hall, 1 Sylvan Street, Danvers, MA 01923 
Attn: Mr. Peter Mirandi 

Mr. Anthony G. Keck, 222 Essex Street, Salem, MA 01970 
Mr. William F. O'Connor, 16 South Main Street, Topsfield, MA 01983 
Mary Jean DiStefano, 39 Cross Street, Peabody, MA 01960 
Joseph DiStefano, 39 Cross Street, Peabody, MA 01960 
Francis J. Bresnahan, 39 Cross Street, Peabody, MA 01960 
James N. Decoulos, 39 Cross Street, Peabody, MA 01960 

' . ~ 
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A copy of the site plan depicting the area tii V~ 
fenced is enclosed along with a copy of the Request for 
Proposals for the signs to be attached to the fence. 

NJD:aw 
Enclosures 

Very truly yours, 

Orchard Farm Trust 

~~ 
Nicholas/J. Decoulos, Trustee 
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To: NTdt Decoulus 
From: Mark Theriault 

0S/01/07 

RE: Daovers M:> project: .bR-.bJJJd BJ's.lTbe~tTe-.:u·c-.:1. OJo t.imncry .. ADD ON .. 

Option I: ndd on a doable drive pa: 
install (1) 6t x 14-t6n wlde double drive gnte. l" steel fnmework. Includes II drop rod and a latch system. 
Locks by others. 
Set ~ff 4" SS40 wt galvanized pjpc 

installed price: 51,250.00 (If done at the same time ns the fence 

Nick, 

The order has been received and processed. lt is currently on the board for the week or the Juae '.15. Pknse let 
me know when the lines will be cleared of trees and staked out so we can get in there with no delays 

.( 

Piease earr wftb any questions 

~~--
Mark Therinult 
VP ofoperations 

Quote b:ued on tit!! [ol)owing; 
A11 tt~NNIRd utl!itks to be- marked l1llt prier C.C. P~se c.2JJ DJGS,oiFE. (J-8004>JC S..\FE.} 
Normul truck access to fence lines. 
Fence line to be clenr of all debris. (TE: trees, shrubs, boulder, Dou Ider.) 
All permits to be obtained by G.C. Owner. 
W:iter/Powcr to be supplied by GCJOwncr. Hnot pruenl, RFC to be ndvhcl\ nheud of time. 
RFC us~~ .rlw{> labor ORly. · 
Site visit required for price to bold. 
Sto.ntlnrd payment terms are 506/o dcposit/C.O.D. or P.O. m11:-rNET 30 with appro.,.ed credit. 
Job is limited to !c:opu ohvork as outlined. 
GCJ0wner responsible for cst:lb(ishlng Fence linc:s. 

781-9.33-9363 283 Salem St-. Woburn, MA. 
9304 

Fax 781-933-

100/100 'd ~OEHHl8 l [XV:1) 
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of Building 

PLOT PLAN OF LAND 
25 CLINTON A VENUE 

DANVERS, MA. 
SHOWING 

AREA'S TO BE FENCED 

SCALE: 1 "= 80, DATE:MAY 31, 2007 

Stake/NaB 
{eet) 

' --~:.~~~ Stake 0-2 ____ HLL------- I 
(set)t··----- \ 

I I 

I I : , 
:I L 

~ 
~ Area D i:.. 
,.... I • 

\-. ' I I 

\ I I I 
I I 

\ . _Jo-4 
Stakp I ____ ...1!.l-----,..--- Stoke 
(Ht) tr.---- (set) 

u-1 

NOTE: 

-

AREA"S SHOWN WERE SCALED FROM A PLAN BY 
WOODARD & CURRAN DATED- FEBRUARY 2007. 

S07~13_ 



ORCHARD FARM TRus-r' 
39 Cross Street, Suite 204 
Peabody, MA 0:1.960-1666 

97&-532-:1.020 
e-mail: decouloslaw@verizon.net 

REQUEST FOR PROPOSALS 

The Orchard Farm Trust is soliciting proposals for eighteen 

(18) signs made of . 04 gauge white aluminum measuring 12 x 

18. Each sign shall have one-quarter ( 1 / 4) inch holes in 

each corner of the sign and the lettering to be applied 

shall be black. Samples of the proposed signs are 

attached, twelve (12) of which shall contain the "arsenic 

hazard warning" and six ( 6) of which shall contain the 

"heavy metals hazard warning". 

Proposals shall be submitted via e-mail and will be 

accepted any time up to and including June 15, 2007. 

Please direct all questions and information requests to 

Nicholas J. Decoulos, 978-532-1020. 

6/5/2007 3:22 PM 



05/02/07 09:43 FAX 9785310936 Decoulos Law Off 

• • 
.fl.aY. 

To: Nick Decoulu, 
From~ M111'"* Tlu:riawt 

FENCE CO. 

RE: Dauven Ma project: behind llJ'sJThcat~ area. Old tannel')' 

Option I; 2100ft of6ft all ga1vaolud chain Dnk fence, 41ep1rate area. 
2u ltne posts 2 lfZ" Tenatnal posts. 40wt plvamzed plpe. Pou.oded into the soil. 
1 518" bracing at all 90 dttteo eortlen. 
Top and bottom telw0n wire 
# 11 .:augc/l" gah-anhed chain lin.k mesh. 
No ptes 

Installed price; 511.00 per ft. 

Note1~I 
I. Jot, lo be done all at once. . 
1. All llne1 to be cleared of trees and bnuh. By customer. 4-Sft path. 
J. IIOOCU In It, be opelH!d 11p (by Cffffiltne (ll! move m,dcg 11 ""'Y) 
4. Job to be staked prtot' to lnstallatlon 

05/01/07 

S. Wire Is 1~lal order. Takes ~-l wnks to Jet. All speclal ordu·nqulre a so•t. depont. ($1 l,55o+I-) 
6. No digging Involved. All posts lo be pounded into the aon 

@01 

7. RFC ls running 3-4 weeks upon receipt or deposit. Timeframes can change wltho11t notice do to Increase lo 
workfoad npeded fa die up eom,ng weeks. 

Sip hue to proceed: __ ~--------------------

Oaoh! hued on Hie fGJlpwiH: 
A.U undera=rouncl utlntles to be marked out prior G,C. 'Please call DICSAFI.. (1-800-DIG SAFE.) 
Narmal m,clc a«ca tt, kw:. lfflff. 
ftllW line to be r.lear of all debris. (IE: n-ees. shrubs. boulder, Boulder.) 
All permit! to b.e obtained by C.C. Owner, 
W•terlPo-wtf' to be supplied by CC/Owaer. If not pr-at. RFC to be ad¥bed a.head or time. 
llFC uses open 11bop labor only. 

Q &4ff! e Jid~ eJqUi,.d f&F pf'ilftf a, IHrfd. 
Staadard ~yaumt ter•• are SO-/. depo11t/C.O.D. or P.O. max Nli:T 3ft '11111th •pproved Ct"'edlt. 
Job It limited h, 1eope ot work u outliacd.. 
GC!Owuet respoalible for eltllblblllng Feace Ha~. 

781-933-9363 283 Salem St. Woburn, MA 
9304 

100/100 ., ~OE6H6fll lXVdl 

Fax 781-933-
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• 
Nicholas J, Decoulos (Ext. 12) 

File No. 5485 

Law Office of 
NICHOLAS J. DECOULOS 

39 Cross Street (Suite 204) 
Peabody, Massachusetts 01960-1666 

Telephone (978) 532-1020 

• 
E-Mail: decouloslaw@verizon.net 

April 9, 2007 

VIA FACSIMILE: 978-694-3496 
Heidi Zeich, Esquire 

Dear Ms. Zeich: 

Pursuant to our telephone discussion of this morning, 
please be advised that the names and addresses of the 
attorneys representing the remaining beneficiaries are as 
follows: 

Anthony G. Keck, Esquire 
222 Essex Street 
Salem, MA 01970 

William F. O'Connor Esquire 
16 South Main Street 
Topsfield, MA 01983 

If you have any other questions, do not hesitate to 
call me. 
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WOODARD 
&CURRAN 

COMMITMENT ~EGRITY 
DRIVE RESULT&"Wi' 

March 13, 2007 

35 New England Business C. 
Suite 180 
Andover, Massachusetts 01810 
www. woodardcu rran. com 

Massachusetts Department of Environmental Protection 
Attn: Christopher Pyatt 
2058 Lowell Street 
Wilmington, MA 01887 

RE: Request for Interim Deadline Extension 
Former Creese & Cook Tannery, 25 Clinton Avenue, Danvers, MA 
RTNs: 3-0303 & 3-12711 

Dear Chris: 

T 866.702.6371 
T 978.557.8150 
F 978.557.7948 

In accordance with 310 CMR 40.0167(2) of the Massachusetts Contingency Plan (MCP; 310 CMR 
40.0000) and as indicated in our letter of March 9, 2007 specifying Orchard Farm Trust's intention to 
conduct response actions, this letter is being sent to provide a written request to extend Interim 
Deadlines for the site referenced above. The Interim Deadlines were established in the Massachusetts 
Department of Environmental Protection's (MassDEP) Notice of Response Action; Notice of Intent to 
Mobilize; and Interim Deadlines letter dated February 27, 2007. The proposed extensions are as 
follows: 

A. Submittal of a revised asbestos abatement plan from March 15, 2007 to April 15, 2007 to 
allow for an adequate assessment of the presence and extent of asbestos by licensed 
abatement planners and contractors, which, until recently, has been infeasible due to the 
presence of snow at the site. 

B. Installation of fencing and signage from March 31, 2007 to April 31, 2007 to allow for further 
thawing of a frost layer in soil at the site. Frozen ground conditions at the site have rendered 
soils inaccessible therefore reducing the risks to potential trespasser receptors. 

C. Completion of sampling and analytical work in the upland areas from March 31, 2007 to April 
31, 2007 to ensure adequate thawing for representative shallow soil sample collection. It is 
estimated that an approximate 1-foot thick layer of frost remains at the site at this time. 

D. Subm~tal of an Immediate Response Action Status Report, including an Imminent Hazard 
Evaluation for the upland soils, as well as documentation of completion of the fencing and sign 
installation from April 15, 2007 to May 15, 2007 to allow for completion of Items A through D. 

Please notify me of your decision at your earliest possible convenience. 

David R. MacDonald, PG, LSP 
Senior Project Manager 

cc: Nicholas J. Oecoulos, Attorney/Orchard Farm Trust 
Andover Project File 



DEVALL. PATRICK 
Governor. 

TIMOTHY P. MURRAY 
Lieutenant Governor 
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Secretary 
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URGENT LEGAL MATTER: PROMPT ACTION NECESSARY 
Certified Mail: Return Receipt Requested 

Certified Mail 
#7006 2760 0004 9642 0711 

Orchard Fann Trust 
39 Cross Street 
Peabody,MA 01960 

Attention: Mr. Nicholos J. Decoulos 

RE: 

FEBRUARY 27, 2007 

Danvers, Former Creese & Cook Tannery 
RTNs: 3-0303 & 3-12711 
Notice of Response Action 

NOTICE OF RESPONSE ACTION; NOTICE OF INTENT TO MOBll,IZE; 
And INTERIM DEADLINES; M.G.L. c. 21E & 310 CMR 40.0000 

Dear Mr. Decoulas: 

The Massachusetts Department of Environmental Protection (MassDEP) recently issued a 
Conditional Approval letter dated January 11, 2007 for an Immediate Response Action (IRA) Plan for the site 
listed above. The IRA Plan was submitted by Woodard and Curran on behalf of the Orchard Farm Trust, and 
was received by MassDEP on December 26, 2006. The IRA Plan presented a Scope of Work for the 
removal of asbestos containing building debris from the fonner Beamhouse area, and the installation of 
fencing around specified areas of the property to prevent trespassers from being exposed to contaminated 
surface soils that had been identified as posing an Imminent Hazard (ill) to human health. 

In the letter dated January 1 I, 2007, MassDEP established an Interim Deadline of January 25, 2007 
for submittal of a revised asbestos removal plan, an Interim Deadline of February 10, 2007 for construction of 
the fencing and the posting of signs surrounding areas of concern, and an Interim Deadline of March 12, 2007 
for completion of a surface soils investigation and an lH Evaluation in upland areas of the property. To date, 
no revised asbestos abatement plan has been submitted, the fencing and sign work has not been completed, 
and the upland surface soils investigation has not been initiated. The Orchard Farm Trust is now subject to 
higher.level enforcement, because of noncompliance with established Interim Deadlines. 

RESPONSE ACTIONS TO BET AKEN BY MassDEP 

On or after March 9, 2007 MassDEP intends to conduct response actions at the fonner Creese & 
Cook Tannery in order to abate a potential IH due to asbestos containing material in building debris, abate a 
known IH due to arsenic and dioxin in surface soils and sediments, and investigate additional potential IH 
conditions in upland areas of the property. The response actions will include at a minimum: 

Thi• information is available in alternate formal. CaU Donald M. Gomes, ADA Coordinaior at 617-SS6-I0S7. TDD Service- 1-800-298-2207. 
hnp://www.mass.gov/dep • Fax (978) 694-3~99 

0 Printed on Recycled Peper 
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A. Fencing will be installed around the fonner landfills, the former lagoon area, and an upland fill pile 
located between the former Beamhouse and Route 128. Signs wiJI be posted on the fencing and 
aJong the shoreline to notify potential trespassers of the 1H conditions that have been identified in the 
surface soils and sediments due to elevated concentrations of arsenic and dioxin. 

B. Fencing will be installed around the former Beamhouse to minimize the potential for human contact 
with asbestos containing building debris. The debris will be covered to ensure that asbestos 
containing debris does not become airborne. MassDEP prefers removal of the building debris from 
the property, but will not complete a removal action. 

C. A detailed sampling program will be completed in upland areas, because surface soil 
contamination that could pose an [H may be present. These areas include the entire northwestern 
portion of the property between the Beamhouse and Route 128 and the entire southeastern portion 
of the property between the Beamhouse and Clinton Avenue. 

MassDEP will initiate the response actions described above unless you notify MassDEP in writing 
by 5:00 p.m. on March 9, 2007 of your intention to conduct these activities. The notification must include a 
commitment to: 

A. Submit a revised asbestos abatement plan by March 15, 2007. The revised plan must include all of 
the detailed asbestos removal information specified in MassDEP's January 11, 2007 letter in order to 
ensure protection of human health during the management and removal of building debris. The 
revised plan must present a timeline for characterization and removal of building debris, as well as a 
timeline for completion of the follow-up surface soil and 1H Evaluation in the Beamhouse area once 
this debris is removed . 

B. Install the fencing and signage described above by March 31, 2007. 

C. Complete the sampling and anaJytical work in upland areas by March 31, 2007. 

D. Submit an Immediate Response Action Status Report including an 1H Evaluation for the upland 
soils, as well as documentation of completion of the fencing and sign installations, by April 15, 
2007. 

Should you faiJ to provide the notification and commitment to voluntarily undertake the required 
response actions and provide MassDEP with the submittals required above by the dates established above, or 
should you provide submittals that are deemed by MassDEP to be unacceptable, MassDEP will initiate these 
response actions and may initiate appropriate cost recovery and/or enforcement actions as described below. 
If at any time you wish to assume responsibility for these response actions after MassDEP has initiated them, 
you may do so only with the permission of MassDEP. 

LIABILITY AND TREBLE DAMAGES 

MassDEP continues to consider you potentially liable under M.G.L. c.2 lE for up to three times all 
response action costs incurred by MassDEP related to the site; and for damages to natural resources. If you 
fail to voluntarily take these remedial response actions, the Commonwealth has authority to place a lien on all 
your property within th.e Commonwealth to secure its response action costs. The Commonwealth, through 
the Attorney General, may foreclose on any such lien: or bring legal action against you to recover its response 

l 
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action costs. MassDEP and the Attorney General may also pursue other legal action under M.G.L. c.21 E and 
M.G.L. c.2 l A Section 16 for violations of Chapter 2 IE and other laws, regulations, orders or approvals. 

If you cannot perfonn these remedial response actions, you must submit a notice of financial, 
technical or legal inability as described in 310 CMR 40.0172 to secure yourself with a defense to treble 
damages. Even if you have a defense to treble damages, you will still be obligated to complete response 
actions that you are able to perform and continue to be liable for costs and damages. 

Be advised that in addition to the specific response action requirements mentioned in this 
notification, you are responsible for conducting all additional 21 E response actions which may be 
necessary to complete the cleanup of the releases and threats of release for which you have been notified 
of your potential responsibility in accordance with the MCP. The subject releases/threats of release shall 
not be deemed to have had all the necessary and required response actions taken unless and until all 
substantial hazards presented by the site have been eliminated and a level of No Significant Risk exists or 
has been achieved in compliance with M.G.L. c.21 E and the MCP. These response actions may include 
but are not limited to Comprehensive Response Actions and additional Immediate Response Actions. 

If you have any questions relative to this notice, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. All future communications regarding this release must reference the Release 
Tracking Numbers 3-0303 and 3-12711. 

Sincerely, 

Stephen M. Johnson, 
Acting Deputy Regional Director 
Bureau of Waste Site Cleanup 

cc via mail: 
Data Management (C&E/lntlet; C&E/NORA) 

cc via e-mail 
Woodard & Curran, 35 New England Business Center, Andover, MA 01810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, l Sylvan Street, Danvers, MAO l 923 

Attn: Mr. Peter Mirandi 
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Orchard Farm Trust 
39 Cross Street 
Peabody,MA 01960 

Atk•1tion: Mr. Nicholos J. Decoulos 

Dear t ... 1r. Decoulos: 

RE: 

JANUARY 11,2007 

Danvers 
Former Creese & Cook Tannery 
RTNs: 3-12711 & 3-26474 
IRA Conditional Approval Letter 
Designation of Interim Deadlines 

ARLEEN O'DONNELL 
Commissioner 

The Massachusetts Department of Environmental Protection (MassDEP) has received an 
Immediate Response Action Status Report, which was completed for the Former Creese & Cook Tannery 
Site, located at 25 Clinton Avenue in Danvers. The report was submitted by Woodard and Curran 
(W &C) on behalf of the Orchard Farm Trust, and was received by MassDEP on December 26, 2006. The 
report was submitted to MassDEP in response to an Immediate Response Action (IRA) Plan 
Den1al/Notice of Response Action Letter dated October 25, 2006. The goal of the submittal is to bring 
the site back into compliance with the Massachusetts Contingency Plan, by submitting an Imminent 
Hazard Evaluation (IHE) for upland soils and sediment at the site, along with a work plan to abate the 
Imminent Hazard (IH) that has been identified by fencing specified areas of the property to prevent 
trespassers from being exposed to contaminated soils. The goal is also to present an asbestos abatement 
plan to remove and appropriately dispose of construction debris that exists in the area of the former 
Beamhouse. 

IRA PLAN AND PROPOSED ASBESTOS ABATEMENT PLAN 

Upland Soils and Sediments - IRA PLAN 

W &C has completed an IHE for upland soils and sediments at the former Creese & Cook 
Tannery Site. The sampling collection and analysis and !HE were completed generally following the 
guidelines outlined in MassDEP's October 25, 2006 letter, and listed in the IRA Plan modification 
submitted to MassDEP by W&C on November I 0, 2006. W &C concluded that chemicals of potential 
concern at the Site pose an IH and a risk to human health. The primary drivers of this risk are dioxin in 
surface soils in LandfiU Area A and in upland soils in a fill pile located between Route 128 and the 
Beamhouse, and arsenic in surface soils in Landfill Area B. In order to prevent human contact with these 
soils, W&C proposes to install fencing surrounding these areas by the end of February 2007. 
Remediation of the soils in areas driving the Ill will occur as part of Comprehensive Response Actions. 

This information b avanable In alterute format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Sen1ce - t-800-29S-2207. 
httpJ/www.mass.gov/dep • Fax (97B) 694-3499 
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Attn: Mr. Peter Mirandi 
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• L-,:;. f ~y: • - . r~ Massachusetts Department of Environmerjtal Protection 
BWSC-102A 

j~ •• i. 
Bureau of Waste Site Cleanup Release Tracking Number 

Im tt( RELEASE LOG FORM ATTACHMENT (i]-1 0.50~ 

A. LOG/RELEASE LOCATION INFORMATION: (complete ir usln~ swse102A and 102B or BWSC-102A only) --J.. 1 /27/) V 

City/Town: D.0" ,.r t._r _5 Date: 11 L2 olz_~ t Time: DAM OPM 

Release Address: ? ::;- C /,~Tu.._ A\,(. '\Vl~ 

Use of Attachment (check one): 0 Amendment to Release Log Form 0 Attachment Page{s): of: 

B. ORAL PLAN SUMMARY: (check all that apply} 

D Removal of Contaminated Solis D Deployment of Absorbent or Containment Materials 

D Re·use or Recyding D Temporary Covers or Caps 

D On Site D Off Sita Volume· cubic yards D Bioremedlatlon 

D Treat D On Site D Off Site Volume· cubic yards D Soil Vapor Extraction 

Describe; D Structure Venting System 

D Store D On Site D Off Site Volume: cubic yards D Product or NAPL Recovery 

D Landfill D Cover D Disposal Volume: cubic yards D Groundwater Treatment Systems 

D Removal of Drurns,Tank.s or Containers D Alr Sparging 

Describe: D Temporary Water Supplies 

D Removal of Other C-Onlamlnated Media D Te!l'9orary Evacuation or Relocation of Residents 

Specify Type and Volume: D Fencing and Sign Posting 

D Other Response Actions Describe: 

D Check here if this Release or Threat of Release Is a cancfldate for future presumpUve approval of an IRA or RAM Written Plan. 

Check one of the follov.ing: D Oral IRA Plan Approval D Oral RAM Plan Approval D Oral IRA Plan Modification Approval 

Other Comments: 

C. ADDITIONAL INVOLVED PERSON INFORMATION: 

Check One: D PRP D PRP Local Contact D Other Person Perfonnlng Response Action 

0 Other Relatlonshlp Specify: 

Name of Organization: 

Name of Contact: Title: 

Street: D Check here if this person received a field NOR. 

City/Town: SIBie: ZIP Code: 

Telephone: Ext.: FAX: 

D. DEP ASSIGNMENT: (complete if uslnr:i onlv BWSC·102Al 

Preparer of RLFA (please print): (/J{)_<;. ?'/(1'1) 

Staff Lead Assigned (if different from preparer}: 

[3 _,,..Check hera If the Release or Threat of Release Is unassigned. KJN .3 -JZ-ll/ ; s 61/; ~ 1·1 '. 1 "< /{ - rn ) ' .:> " 

B Check here if this RLFA records a change In staff lead. CTrv s" - 0 5 0_5' . (',-J,gr-./~ c Fro-,- ff\ ,l>o ,- 7 ]; r s -;-u -

Revised 11/22/99 Do Not A/fer This Form ~~ CA , ,\ / 'y(j>I Page 1 of 2 
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Governor 

ROBERT W. COLLEDGE, Jr. 
Secretary 
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Lieutenant Governor 

ARLEEN O'DONNELL 
Commissioner 

URGENT LEGAL MATTER: PROMPT ACTION NECESSARY 
Certified Mail: Return Receipt Requested 

Orchard Farm Trust 
39 Cross Street 
Peabody, MA 01960 

Attention: Mr. Nicholas J. Decoulos 

RE: 

OCTOBER 25, 2006 

Danvers 
Former Creese & Cook Tannery 
RTNs: 3-0303 & 3-12711 
Immediate Response Action Plan Denial 
Notice of Response Action 

IMMEDIATE RESPONSE ACTION PLAN DENIAL 
NOTICE OF RESPONSE ACTION; NOTICE OF INTENT TO MOBILIZE; 

And INTERIM DEADLINES; M.G.L. c. 21E & 310 CMR 40.0000 

Dear Mr. Decoulos: 

The Massachusetts Department of Environmental Protection (MassDEP) has received and 
reviewed a document titled "Immediate Response Action Plan Modification and Status Report," which 
was completed for the Former Creese & Cook Tannery Site, located at 25 Clinton Avenue in Danvers. 
The document was completed by Woodard and Curran (W&C) on behalf of the Orchard Farm Trust,- and 
was received by MassDEP on October 4, 2006. The report and Scope of Work were submitted to 
MassDEP in response to a Notice of Noncompliance (NON) dated August 4, 2006. The goal of the 
submittal is to bring the site back into compliance with the Massachusetts Contingency Plan, by 
submitting a modified Immediate Response Action (IRA) Plan, including a Scope of Work for additional 
data collection to facilitate the completion of an Imminent Hazard Evaluation (Il{E) for upland soils and 
sediments in the Crane River. 

IRA PLAN MODIFICATION 

The report submitted by W &C provides information regarding historical property use as a 
tannery, summarized historical near surface soil and sediment quality data, and identified areas of the site 
where additional data should be collected in order to complete an appropriate IHE. W &C identified five 
distinct source/exposure areas including Landfill Area A, Landfill Area B, Lagoon Area C, the 
Beamhouse Area, and upland areas north and west of the former Beamhouse. W&C believes that review 
of the existing data indicates that limited data gaps are present, and provided a Scope of Work for data 
collection activities to fi ll these data gaps, and to complete an IllE. 

This lnform•tion Is available in alternate formal. Call Donald M. Gornu, ADA Coordinator at 617-556- 1057. TDD Senice - l -800-298-2207. 
http://www.mass.gov/dep • Fax (978) 694-3499 
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• 
The W &C Scope of Work proposes a variety of data collection activities to support the 

completion of an IHE. Building debris from the former Beamhouse will be tested and characterized by a 
licensed asbestos inspector. Soil samples will be collected from 11 locations from 0-1 foot below the 
ground surface in areas of concern and tested for cyanide and hexavalent chromium at all 11 locations, 
dioxin at 3 locations, and arsenic at 5 locations. No additional wetland sediment sampling was proposed 
at this time. 

The results of the additional sampling will be added to the site database and used for completion 
of a site-specific IHE in accordance with the Massachusetts Contingency Plan (310 CMR 40.0955), in 
order to determine if site conditions actually pose an IH to human health. The IHE will also evaluate the 
need for containment or.removal actions. W&C proposes to evaluate exposure of youth (age 6-18 years) 
trespassers/recreational receptors to arsenic and chromium within site soils. However, W &C believes that 
potential exposure ofrecreational receptors to site sediments within and adjacent to the Crane River is 
likely to be short in duration and frequency, so an lHE is not necessary for this area. Evaluation of 
potential exposures to site sediments will be included within the revised Phase II site investigation and 
associated risk characterization. 

IRA PLAN MODIFICATION DENIAL 

MassDEP has reviewed the IRA Plan and proposed IHE evaluation for the Former Creese & 
Cook Tannery and determined it to be deficient in a variety of areas. As a result, MassDEP is denying the 
IRA Plan, in accordance with 310 CMR 40.0420(9). A review of the historical data set for the site 
indicates very limited data for surface soils over the majority of the property in all areas with the 
exception of the former Lagoon Area, for which surface soils have been extensively evaluated for the 
presence of arsenic and total chromium. Although significant data has been collected across the 
remainder of the entire site in other upland areas, the majority of this data included composite soil 
samples collected from depths of 0 to 4 feet or soil samples collected from 1-2 feet, and no soil samples 
have been collected from the 0-1 foot below grade zone that must be evaluated as part of an IHE. 

In order to fu)fil) the requirements listed in the August 4, 2006 Notice of NoncompJiaoce, a 
revised IRA Plan must be submitted within 21 days of the date of this Jetter. Specific guidance for 
data collection and analysis for each area of concern is outlined below. The sampling strategy is 
generally based on the establishment of 80 foot by 80 foot sampling grids in each upland are of concern, 
with discrete samples collected from the center of each sampling grid. In recognition of the expense of 
dioxin analysis MassDEP is only requiring dioxin testing at approximately 50 % of the locations. It 
should be recognized that a more detailed sampling for all contaminants of concern may be necessary in 
the future to identify potential threats to human health. A 24-point sediment-sampling grid established in 
the Crane River by Mr. Luke Fabbri, was used as the base for the prescribed sediment-sampling program. 
The historical data and the additional data outlined below must be collected and evaluated and used to 
complete the IHE for the upland areas of concern and the sediments of the Crane River in accordance 
with the Massachusetts Contingency Plan, 310 CMR 40.0955. The modified IRA Plan must identify 
laboratory analytical methods and detection limits for the contaminants of concern. EPA Method 8290 
must be used to analyze for dioxin. 

r. 
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Landfill Area A 

• 
Landfill Area A is located to the north and east of the former Beamhouse. It covers an L shaped 

area that extends approximately 200 feet from the Beamhouse to the Crane River, and extends 
approximately 280 feet north to south along the Crane River Bank. Tannery waste and arsenic 
contaminated soils have been identified. A walking path travels along the northern part of this area. 
W &C proposes to collect 3 surface soil samples in this area and test the soil for hexavalent chromium and 
cyanide at all 3 locations and dioxin at 1 location. MassDEP believes that this limited data set wiH not be 
effective in evaluating the potential threat to human receptors. A minimum of 12 sampling points must 
be established in a grid pattern over former Landfill Area A and soil samples must be collected at 
each location from a depth of O to 1 foot. Surface soil samples from all 12 locations must be tested 
for arsenic, total chromium, hexavalent chromium, and cyanide. A minimum of 6 sampling points 
spread out evenly throughout the grid must be tested for dioxin. 

Landfil1 Area B 

Landfill Area Bis located in the northeast comer of the property. Tannery waste, arsenic 
contaminated soil, and polyaromatic hydrocarbon contaminated soil have been identified in this area. A 
walking path is lmown to travel through this general area. W &C proposes that the potential for IH 
conditions from this area can be evaluated through the collection of 1 soil sample over 2 areas of 
contamination which are approximately 120 feet by 80 feet and 120 feet by 40 feet. W & C proposes to 
test this soil sample for hexavalent chromium and cyanide. MassDEP believes that this limited data set 
will not be effective in evaluating the potential threat to human receptors. A minimum of 4 sampling 
points must be established in a grid pattern over former Landfill Area B and soil samples must be 
collected at each location from a depth of O to 1 foot from areas where contamination has been 
previously identified. Surface soil samples from an 4 locations must be tested for arsenic, total 
chromium, hexavalent chromium, and cya.nide. One soil sample must be collected from each of the 
2 areas and tested for dioxin. 

Lagoon Area C 

Lagoon Area C is located southeast of the former Beamhouse, and the surface soils are known to 
be significantly contaminated with arsenic and chromium over an area of approximately 200 feet by 200 
feet. A walking path was identified into this area from the southern side of the Lagoon Area. AJthough 
significant surface soil data is available for arsenic and total chromium, there is no data for other 
contaminants of concern. W &C proposes that data gaps in the former lagoon area can be filled through 
the collection and analysis of 2 additional soil samples, both of which will be tested for hexavalent 
chromium and cyanide, and one of which will be tested for dioxin. MassDEP believes that this limited 
data set will not be effective in evaluating the potential threat to human receptors from other potential 
contaminants of concern. A minimum of 12 sampling points must be established in a grid pattern 
over former Lagoon Area C and soil samples must be collected at each location from a depth of O to 
1 foot. Surface soil samples from all 12 locations must be tested for hexavalent chromium and 
cyanide. A minimum of 6 sampling points spread out evenly throughout the grid must be tested for 
dioxin. 
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Beamhouse 

• 
The Beamhouse is located in the central western portion of the property, and covers an 

approximate area of 200 feet by 200 feet. Arsenic contaminated soils are known to be located in part of 
this area, and potential asbestos contaminated materials may exist in the building demolition debris: The 
area is easily accessibie and the presence of tents and beverage containers inclicates that people are 
accessing this area. W&C proposes that data gaps in the former lagoon area can be filled through the 
collection and analysis of 3 additional soil samples, all of which are proposed to be tested for hexavalent 
chromium and cyanide, and one of which is proposed to be tested for dioxin. MassDEP believes that this 
limited data set will not be effective in evaluating the potential threat to human receptors. A minimum of 
12 sampling points must be established in a grid pattern over the former Beamhouse Area and soil 
samples must be collected at each location from a depth of O to 1 foot. Surface soil samples from all 
12 locations must be tested for arsenic, total chromium, hexavalent chromium and cyanide. A 
minimum of 6 sampling points spread out evenly throughout the grid must be tested for dioxin. 

Another major concern in the Beamhouse Area is potential asbestos containing material. The 
building has been demolished and building materials have been left on site. W &C must provide details as 
to how the debris will be characterized. Bulk samples of suspect material should be collected and 
analyzed for asbestos by polarized light microscopy. A contingency plan must be presented to MassDEP 
which details what response will be taken if asbestos-containing material is identified, including a 
notification to MassDEP's Buteau of Waste Prevention. 

Upland Areas North and West of Beam house 

Relatively small areas of arsenic contaminated soil have been identified north and west of the 
former Beamhouse. These areas are 80 feet by 40 feet, 60 feet by 30 feet, and 60 feet by 10 feet, 
respectively. Surface soils in these areas have not been previously evaluated. W&C proposes to evaluate 
surface soils in 2 of these 3 areas through the collection of 1 soil sample in each area. These samples are 
proposed to be tested for hexavalent chromium and cyanide. MassDEP believes that this limited data set 
will not be effective in evaluating the potential threat to human receptors. One sampling point must be 
established in each area and soil samples must be collected at each location from a depth of O to 1 
foot. Surface soil samples from all locations must be tested for arsenic, total chromium, hexava]ent 
chromium, and cyanide. One soil sample from each area must be tested for dioxin 

Northwest of the former Beamhouse, several drums and I large above-ground storage tank were 
identified. These storage containers must be evaluated to determine their contents, and whether or not 
their presence on the property presents an IH to human health or a threat ofrelease to the environment. 

Crane River 

An IRE must be completed for sediments in the Crane River. As part of a sediment investigation 
completed by the former Licensed Site Professional, a Mr. Luke Fabbri, 24 sediment sampling stations 
were established and 24 sediment samples were collected in April 2005 and tested for arsenic. Samples 
must be collected from all of these stations and analyzed for total chromium, hexavalent chromium, and 
cyanide. Twelve of these locations spread equidistant throughout the grid must be tested for dioxin. In 
addition a sample must be collected of sediment directly at the outlet of the former lagoon drainage 
discharge pipe and tested for all of the contaminants of concern. 
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• 
NOTICE OF RESPONSE ACTION 

A site walk of the property on Tuesday September 19th
, 2006 revealed that access to the property 

is currently unrestricted, and there is a high potential that trespasser and/or recreational visitors are using 
the property. Several footpaths and biking trails exist on the property, evidence of-overnight camping was 
identified in the Beamhouse area, and beverage containers were identified near the Crane River. There is 
a high potential for direct exposure of human receptors to building debris in the former Beamhouse Area, 
contaminated soils in foTIT1er disposal areas, and sediment in the Crane River. Based on the above 
information, Immediate Response Actions must be initiated at this site in a timely and effective manner. 

MassDEP will initiate the response actions described above llllless you verbalJy notify MassDEP of 
your intentions to conduct these activities, by 5:00 p.m. on November 3, 2006. In addition to the verbal 
notification, you must provide a Modified IRA Plan within 21 days of the date of this letter. The modified 
IRA Plan must comply with all of the requirements listed in this letter, as well as the requirements previously 
listed in the August 4, 2006 NON. 

The Ill Evaluation must be completed in accordance with timeframes and requirements outlined in 
310 CMR 40.0426 and 40.0950. Within 60 days of the date of this letter, an LSP Opinion must be 
submitted to the Department which determines whether an Ill exists. The LSP Opinion must outline what 
steps have been taken to define if an Ill exists, and if necessary a plan to remove and/or contain those areas 
that could pose an IH to human health, safety, public welfare or the environment. The Ill Evaluation must 
evaluate exposures in compliance with 310 CMR 40.0953. The dates and times established for these actions 
are reasonable Interim Deadlines established pursuant to 310 Cl\1R 40.0167. MassDEP's decision to 
establish one or more Interim Deadlines in accordance with 310 CMR 40.0167 is not subject to M.G.L. c. 
30A or any other law governing adjudicatory proceedings. 

Should you fail to voluntarily undertake the required response actions and provide MassDEP with 
the submittals required above by the Interim Deadlines established above, or should you provide submittals 
that are detei.mined by MassDEP to be unacceptable, MassD_EP will initiate these response actions on or 
after November 3, 2006 and may initiate appropriate cost recovery and/or enforceme:nt actions as described 
below. If at any time you wish to assume responsibility for these response actions after MassDEP has 
initiated them, you may do so only with the permission ofMassDEP 

LIABILITY AND TREBLE DAMAGES 

MassDEP continues to consider you potentially liable under M.G.L. c.21E for up to three times all 
response action costs incurred by MassDEP related to the site, and for damages to natural resources. If you 
fail to voluntarily take these remedial response actions, the Commonwealth has authority to place a lien on all 
your property within the Commonwealth to secure its response action costs. The Commonwealth, through 
the Attorney General, may foreclose on any such lien or bring legal action against you to recover its response 
action costs. MassDEP and the Attorney General may also pursue other legal action under M.G.L. c.2 IE and 
M.G .L. c.21 A Section 16 for violations of Chapter 21 E and other laws, regulations, orders or approvals. 

If you can not perform these remedial response actions, you must submit a notice of financial, 
technical or legal inability as described in 310 CMR 40.0172 to secure yourself with a defense to treble 
damages. Even if you have a defense to treble damages, you will still be obligated to complete response 
actions that you are able to perform and continue to be liable for costs and damages. 
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•• 
Be advised that in addition to the specific response action requirements mentioned in this 

notification, you are responsible for conducting all additional 2 IE response actions which may be 
necessary to complete the cleanup of the releases and threats ofrelease for which you have been notified 
of your potential responsibility in accordance with the_MCP. The subject releases/threats of release shall 
not be deemed to have had all the necessary and required response actions taken unless and until all 
substantial hazards presented by the site have been eliminated and a level of No Significant Risk exists or 
has been achieved in compliance with M.G .L. c.21 E and the MCP. These response actions may include 
but are not limited to Comprehensive Response Actions and additional Immediate Response Actions. 

If you have any questions relative to this notice, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. All future communications regarding this release must reference the Release 
Tracking Numbers 3-0303 and 3-12711. 

Sincerely, 

/4~~ ?,- · 
Christopher Pyatt 
Environmental Analyst 
Brownfields/Permits 

~~~ 
(} {oanne Fagan {J 

Section Chief 
Brownfields/Permits 

cc via mail: . _ ;?~· ~ 2 11 ) 
Data Management (C&E/lntlet)/( CC' c I ,-vJ.~-°' / IA A /a,,JW RI T 3-1 1 
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cc via e-mail 
Woodard & Curran, 35 New England Business Center, Andover, MA 0 1810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, 1 Sylvan Street, Danvers, MA 01923 

Attn: Mr. Peter Mirandi 
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URGENT LEGAL MA TIER: PROMPT ACTION NECESSARY 
Certified Mail: Return Receipt Reguested 

Certified Mail 
#7006 2760 0004 9642 0711 FEBRUARY 27, 2007 

IAN A. BOWLES 
Secretary 

ARLEEN O'DONNELL 
Commissioner 

Orchard Farm Trust 
39 Cross Street 
Peabody,MA 01960 

RE: Danvers, Fonner Creese & Cook Tannery 
RTNs: 3-0303 & 3-12711 
Notice of Response Action 

Attention: Mr. Nicholos J. Decoulos 

NOTICE OF RESPONSE ACTION; NOTICE OF INTENT TO MOBILIZE; 
And INTERIM DEADLINES; M.G.L. c. 21E & 310 CMR 40.0000 

Dear Mr. Decoulas: 

The Massachusetts Department of Environmental Protection (MassDEP) recently issued a 
Conditional Approval letter dated January 11, 2007 for an Immediate Response Action (IRA) Plan for the site 
listed above. The IRA Plan was submitted by Woodard and Curran on behalf of the Orchard Farm Trust, and 
was received by MassDEP on December 26, 2006. The IRA Plan presented a Scope of Work for the 
removal of asbestos containing building debris from the former Beamhouse area, and the installation of 
fencing around specified areas of the property to prevent trespassers from being exposed to contaminated 
surface soils that had been identified as posing an Imminent Haz.ard (IH) to human health. 

In the letter dated January 11, 2007, MassDEP established an Interim Deadline ofJanuary 25, 2007 
for submittal ofa revised asbestos removal plan, an Interim Deadline of February 10, 2007. for construction of 
the fencing and the posting of signs surrounding areas of concern, and an Interim Deadline of March 12, 2007 
for completion of a surface soils investigation and an IH Evaluation in upland areas of the property. To date, 
no revised asbestos abatement plan has been submitted, the fencing and sign work has not been completed, 
and the upland surface soils investigation has not been initiated. The Orchard Fann Trust is now subject to 
higher-level enforcement, because of noncompliance with established Interim Deadlines. 

RESPONSE ACTIONS TO BET AKEN BY MassDEP 

On or after March 9, 2007 MassDEP intends to conduct response actions at the fonner Creese & 
Cook Tannery in order to abate a potential ill due to asbestos containing material in building debris, abate a 
known ill due to arsenic and dioxin in surface soils and sediments, and investigate additional potential Ill 
conditions in upland areas of the property. The response actions will include at a minimum: 

This information is available in alternate format, Call Donald M. Gomes, ADA Coordinator al 617-SS6--10S7. TDD Service. 1-800-298-2207. 
hltp://www.mass.gov/dep • Fax (978) 694-3499 
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A. Fencing will be installed around the fonner landfills, the fonner lagoon area, and an upland fill pile 
located between the former Beamhouse and Route 128. Signs will be posted on the fencing and 
aJong the shoreline to notify potential trespassers of the ill conditions that have been identified in the 
surface soils and sediments due to elevated concentrations of arsenic and dioxin. 

B. Fencing will be installed around the former Beamhouse to minimize the potential for human contact 
with asbestos containing building debris. The debris will be covered to ensure that asbestos 
containing debris does not become airborne. MassDEP prefers removal of the building debris from 
the property, but will not complete a removal action. 

C. A detailed sampling program will be completed in upland areas, because surface soil 
contamination that could pose an 1H may be present. These areas include the entire northwestern 
portion of the property between the Beamhouse and Route 128 and the entire southeastern portion 
of the property between the Bearnhouse and Clinton A venue. 

MassDEP will initiate the response actions described above unless you notify MassDEP in writing 
by 5:00 p.m. on March 9, 2007 of your intention to conduct these activities. The notification must include a 
commitment to: 

A. Submit a revised asbestos abatement plan by March 15, 2007. The revised plan must include all of 
the detailed asbestos removal information specified in MassDEP's January t l, 2007 letter in order to 
ensure protection of human heaJth during the management and removal of building debris. The 
revised plan must present a time line for characterization and removal of building debris, as well as a 
timeline for completion of the follow-up surface soil and 1H Evaluation in the Beamhouse area once 
this debris is removed. 

B. Install the fencing and signage described above by March 31, 2007. 

C. Complete the sampling and analytical work in upland areas by March 31, 2007. 

D. Submit an Immediate Response Action Status Report including an IH Evaluation for the upland 
soils, as well as documentation of completion of the fencing and sign installations, by April 15, 
2007. 

Shou]d you fail to provide the notification and commitment to voluntarily undertake the required 
response actions and provide MassDEP with the submittals required above by the dates established above, or 
should you provide submittals that are deemed by MassDEP to be unacceptable, MassDEP will initiate these 
response actions and may initiate appropriate cost recovery and/or enforcement actions as described below. 
If at any time you wish to assume responsibility for these response actions after MassDEP has initiated them, 
you may do so only with the permission ofMassDEP. 

- LIABILITY AND TREBLE DAMAGES 

MassDEP continues to consider you potentially liable under M.G.L c.21E for up to three times all 
response action costs incurred by MassDEP related to the site, and for damages to natural resources. If you 
fail to voluntarily take these remedial response actions, the Commonwealth has authority to place a lien on all 
your property within the Commonwealth to secure its response action costs. The Commonwealth, through 
the Attorney General, may foreclose on any such lien or bring legal action against you to recover its response 

•· 
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action costs. MassDEP and the Attorney General may also pursue other legal action under M.G.L. c.21 E and 
M.G.L. c.21A Section 16 for violations of Chapter 21 E and other laws, regulations, orders or approvals. 

If you cannot perfonn these remedial response actions, you must submit a notice of financial, 
technical or legal inability as described in 310 CMR 40.0172 to secure yourself with a defense to treble 
damages. Even if you have a defense to treble damages, you will still be obligated to complete response 
actions that you are able to perform and continue to be liable for costs and damages. 

Be advised that in addition to the specific response action requirements mentioned in this 
notification, you are responsible for conducting all additional 21 E response actions which may be 
necessary to complete the cleanup of the releases and threats of release for which you have been notified 
of your potential responsibility in accordance with the MCP. The subject releases/threats of release shall 
not be deemed to have had all the necessary and required response actions taken unless and until all 
substantial hazards presented by the site have been eliminated and a level of No Significant Risk exists or 
has been achieved in compliance with M.G.L. c.21 E and the MCP. These response actions may include 
but are not limited to Comprehensive Response Actions and additional Immediate Response Actions. 

If you have any questions relative to this notice, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. All future communications regarding this release must reference the Release 
Tracking Numbers 3-0303 and 3~ 12711. 

Sincerely, 

~~~{!:-~ 
Acting Deputy Regional Director 
Bureau of Waste Site Cleanup 

cc via mail: 
Data Management (C&E/lntlet; C&E/NORA) 

cc via e-mail 
Woodard & Curran, 35 New England Business Center, Andover, MA 01810 

Attn: Mr. David MacDonald 
Danvers Board of Health, Town Hall, I Sylvan Street, Danvers, MA 01923 

Attn: Mr. Peter Mirandi 
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URGENT LEGAL MATTER: PROMPT ACTION NECESSARY 
Certified Mail: Return Receipt Requested 

Orchard Farm Trust 
39 Cross Street 
Peabody, MA 01960 

Attention: Mr. Nicholas J. Decoulos 

RE: 

OCTOBER 25, 2006 

Danvers 
Former Creese & Cook Tannery 
RTNs: 3-0303 & 3-12711 
Immediate Response Action Plan Denial 
Notice of Response Action 

IMMEDIATE RESPONSE ACTION PLAN DENIAL 
NOTICE OF RESPONSE ACTION; NOTICE OF INTENT TO MOBILIZE; 

And INTERIM DEADLINES; M.G.L. c. 21E & 310 CMR 40.0000 

Dear Mr. Decou1os: 

The Massachusetts Department of Environmental Protection (MassDEP) has received and 
reviewed a document titled "Immediate Response Action Plan Modification and Status Report," which 
was completed for the Fonner Creese & Cook Tanne1y Site, located at 25 Clinton Avenue in Danvers. 
The document was completed by Woodard and Curran (W &C) on behalf of the Orchard Farm Trust; and 
was received by MassDEP on October 4, 2006. The report and Scope of Work were submitted to 
MassDEP in response to a Notice of Noncompliance (NON) dated August 4, 2006. The goal of the 
submittal is to bring the site back into compliance with the Massachusetts Contingency Plan, by 
submitting a modified Immediate Response Action (IRA) Plan, including a Scope of Work for additional 
data collection to facilitate the completion of an Imminent Hazard Evaluation (IHE) for upland soils and 
sediments in the Crane River. 

IRA PLAN MODIFICATION 

The report submitted by W &C provides infonnation regarding historical property use as a 
tanne1y, summarized historical near surface soil and sediment quality data, and identified areas of the site 
where additional data should be co11ected in order to complete an appropriate IHE. W&C identified five 
distinct source/exposure areas including Landfill Area A, Landfill Area B, Lagoon Area C, the 
Beamhouse Area, and upland areas north and west of the former Beamhouse. W&C believes that review 
of the existing data indicates that limited data gaps are present, and provided a Scope of Work for data 
collection activities to fill these data gaps, and to complete an IHE. 

This Information Is a,·allable ln alternate format. Call Donald M. Gomes, ADA Coordinator at 6J7-55o-l057. TDD Service - 1-800-298-2207, 
http://www.mass .gov/dep • Fax (978) 694-3499 
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Beamhouse 

.. -
The Beamhouse is located in the central western portion of the property, and covers an 

approximate area of 200 feet by 200 feet. Arsenic contaminated soils are known to be located in part of 
this area, and potential a·sbestos contaminated materials may exist in the building demolition debris. The 
area is easily accessibie and the presence of tents and beverage containers indicates that people are 
accessing this area. W &C proposes that data gaps in the former lagoon area can be filled through the 
collection and analysis of 3 additional soil samples, all of which are proposed to be tested for hexavalent 
chromium and cyanide, and one of which is proposed to be tested for dioxin. MassDEP believes that this 
limited data set will not be effective in evaluating the potential threat to human receptors. A minimum of 
12 sampling points must be established in a grid pattern over the former Beamhouse Area and soil 
samples must be collected at each location from a depth of O to 1 foot. Surface soil samples from all 
12 locations must be tested for arsenic, total chromium, hexavalent chromium and cyanide. A 
minimum of 6 sampling points spread out evenly throughout the grid must be tested for dioxin. 

Another major concern in the Beamhouse Area is potential asbestos containing material. The 
building has been demolished and building materials have been left on site. W &C must provide details as 
to how the debris will be characterized. Bulk samples of suspect material should be collected and 
analyzed for asbestos by polarized light microscopy. A contingency plan must be presented to MassDEP 
which details what response will be taken if asbestos-containing material is identified, including a 
notification to MassDEP's Bureau of Waste Prevention. 

Upland Areas North and West of Beamhouse 

Relatively small areas of arsenic contaminated soil have been identified north and west of the 
former Beamhouse. These areas are 80 feet by 40 feet, 60 feet by 30 feet, and 60 feet by 10 feet, 
respectively. Surface soils in these areas have not been previously evaluated. W &C proposes to evaluate 
surface soils in 2 of these 3 areas through the collection of l soil sample in each area. These samples are 
proposed to be tested for hexava]ent chromium and cyanide. MassDEP believes that this limited data set 
will not be effective in evaluating the potential threat to human receptors. One sampling point must be 
established in each area and soil samples must be collected at each location from a depth of O to 1 
foot. Surface soil samples from all locations must be tested for arsenic, total chromium, hexavalent 
chromium, and cyanide. One soil sample from each area must be tested for dioxin 

Northwest of the former Beamhouse, several drums and I large above-ground storage tank were 
identified. These storage containers must be evaluated to determine their contents, and whether or not 
their presence on the property presents an IH to human health or a threat ofrelease to the environment. 

Crane River 

An IHE must be completed for sediments in the Crane ruver. As part of a sediment investigation 
completed by the former Licensed Site Professional, a Mr. Luke Fabbri, 24 sediment sampling stations 
were established and 24 sediment samples were collected in April 2005 and tested for arsenic. Samples 
must be collected from all of these stations and analyzed for total chromium, hexavalent chromium, and 
cyanide. Twelve of these locations spread equidistant throughout the grid must be tested for dioxin. In 
addition a sample must be collected of sediment directly at the outlet of the former lagoon drainage 
discharge pipe and tested for all of the contaminants of concern. 

,. 
. -:'" 
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• 

NOTICE OF RESPONSE ACTION 

• 
• A site walk of the property on Tuesday September 191

\ 2006 revealed that access to the property 
is currently unrestricted, and there is a high potential that trespasser and/or recreational visitors are using 
the property. Several footpaths and biking trails exist on the property, evidence of-overnight camping was 
identified in the Beamhouse area, and beverage containers were identified near the Crane River. There is 
a high potential for direct exposure of human receptors to building debris in the former Beamhouse Area, 
contaminated soils in former disposal areas, and sediment in the Crane River. Based on the above 
information, Immediate Response Actions must be initiated at this site in a timely and effective manner. 

MassDEP will initiate the response actions described above unless you verbally notify MassDEP of 
your intentions to conduct these activities, by 5:00 p.m. on November 3, 2006. In addition to the verbal 
notification, you must provide a Modified IRA Plan within 21 days of the date of th!s letter. The modified 
IRA Plan must comply with all of the requirements listed in this letter, as well as the requirements previously 
listed in the August 4, 2006 NON. 

The II-I Evaluation must be completed in accordance with timeframes and requirements outlined in 
310 CMR 40.0426 and 40.0950. Within 60 days of the date of this letter, an LSP Opinion must be 
submitted to the Department which determines whether an Ill exists. The LSP Opinion must outline what 
steps have been taken to define if an Ill exists, and if necessary a plan to remove and/or contain those areas 
that cou1d pose an IH to human hea1th, safety, public welfare or the environment. The Ill Evaluation must 
evaluate exposures in compliance with 310 CMR 40.0953 . The dates and times established for these actions 
are reasonable Interim Deadlines established pursuant to 310 CMR 40.0167. MassDEP's decision to 
establish one or more Interim Deadlines in accordance with 310 CMR.40.0167 is not subject to M.G.L. c. 
30A or any other law governing adjudicatory proceedings. 

Should you fail to voluntarily undertake the required response actions and provide MassDEP with 
the submittals required above by the Interim Deadlines established above, or should you provide submittals 
that are determined by MassDEP to be unacceptable, MassDEP will initiate these response actions on or 
after November 3, 2006 and may initiate appropriate cost recovery and/or enforcem~nt actions as described 
below. If at any time you wish to assume responsibility for these response actions after MassDEP has 
initiated them, you may do so only with the permission of MassDEP 

LIABILITY AND TREBLE DAMAGES 

MassDEP continues to consider you potentially liable under M.G.L. c.21 E for up to three times all 
response action costs incurred by MassDEP related to the site, and for damages to natural resources. If you 
fai1 to voluntarily take these remedial response actions, the Commonwealth has authority to place a lien on all 
your property within the Commonwealth to secure its response action costs. The Commonwealth, through 
the Attorney General, may foreclose on any such lien or bring legal action against you to recover its response 
action costs. Ma<;sDEP and the Attorney General may also pursue other legal action under M.G.L. c.2 lE and 
M.G.L. c.2 1 A Section 16 for violations of Chapter 2 IE and other laws, regulations, orders or approvals. 

If you can not perform these remedial response actions, you must submit a notice of financial, 
technical or legal inability as described in 310 CMR 40.0172 to secure yourself with a defense to treble 
damages. Even if you have a defense to treble damages, you will still be obligated to complete response 
actions that you are able to perform and continue to be liable for costs and damages. 
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•· • 
Be advised that in addition to the specific response action requirements mentioned in this 

notification, you are responsible for conducting all additional 2 IE response actions which may be 
necessary to complete the cleanup of the releases and threats of release for which you have been notified 
of your potential responsibility in accordance with the_MCP. The subject releases/threats of release shall 
not be deemed to have had all the necessary and required response actions taken unless and until all 
substantial hazards presented by the site have been eliminated and a level of No Significant Risk exists or 
has been achieved in compliance with M.G.L. c.21E and the MCP. These response actions may include 
but are not limited to Comprehensive Response Actions and additional Immediate Response Actions. 

If you have any questions relative to this notice, please contact Christopher Pyott at the letterhead 
address or (978) 694-3353. All future communications regarding this release must reference the Release 
Tracking Numbers 3-0303 and 3-12711. 

Sincerely, 

~~~~ 
Christopher Pyott 
Environmental Analyst 
Brown fields/Permits 

cc via mail: ) 
Data Management (C&E/Intlety( Ce EI r1ai?P. J 
cc via e-mail 

Joanne Fagan 
Section Chief 
Brownfields/Permits 

Woodard & Curran, 35 New England Business Center, Andover, MA 01810 
Attn: Mr. David MacDonald 

Danvers Board of Health, Town Hall, 1 Sylvan Street, Danvers, MA 01923 
Attn: Mr. Peter Mirandi 

.,. 
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August 4, 2006 

RE: Danvers-
Former Creese & Cook Tannery 
Release Tracking #'s 3-0303 & 3-12711 
Permit # 104028 

Commissioner 

Attention: Mr. Nicholas J. Decoulos NON-NE-Ofr3C00I 
Noncompliance with M.G.L. c. 21E and 310 
CMR 40.0000 (the Massachusetts Contingency 
Plan) 

NOTICE OF NONCOMPLIANCE 

THIS IS AN IMPORT ANT NOTICE. FAILURE TOT AKE ADEQUATE ACTION IN RESPONSE TO 
THIS NOTICE COULD RESULT IN SERIOUS LEGAL CONSEQUENCES. 

Dear Mr. Decoulos: 

The Massachusetts Department of Environmental Protection (MassDEP) has determined that the 
Orchard Farm Trust has failed to submit the necessary Immediate Response Action (IRA) Status Reports and 
must complete a thorough Imminent Hazard evaluation for the site listed above. These activities are required 
by the Massachusetts Contingency Plan (MCP) and the regulations adopted thereunder, 310 CMR 40.0000. 
This information is necessary to address a release of oil and/or hazardous material which occurred at the 
above referenced site. MassDEP's records indicate that the Orchard Farm Trust took title to the property 
located at 25 Clinton A venue in Danvers on or about August 7, 2003, and was issued a Notice of 
Responsibility on July 16, 2004. 

Attached hereto is a written description of ( 1) each activity referred to above, (2) the requirements 
violated, (3) the action MassDEP now wants the Orchard Farm Trust to take, and (4) the deadline for taking 
such action. An administrative penalty may be assessed for every day from now on that you are in 
noncompliance. 

Notwithstanding this Notice of Noncompliance, MassDEP reserves the right to exercise the full 
extent of its legal authority in order to obtain full compliance with all applicable requirements, including, but 
not limited to, criminal prosecution, civil action including court-imposed civil penalties, or administrative 
penalties assessed by the MassDEP. 

This lnforllUltion i, available in alternate format. Call Donald M. Gomes, ADA Coordln.ator at 617-556-1057. TOO Service - 1-800-298-2207. 
http://www.mass.gov/dep • Fax (978) 694-3499 
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The Ill Evaluation needs to be revised to focus on contamination in surficial soils. A letter report completed 
by R.E.W. EnvironmentaJ Consultants (REW) and dated March 18, 1997 indicates that exposure point 
concentrations for arsenic were calculated using contaminant concentrations that were identified in soils 
located from O to 3 feet below the grmmd surface, instead of soils located in the top 0-12 inches. 

The Ill Evaluation also needs to be revised to include other contaminants of potential concern such as 
chromium, cyanide, and dioxin that could dominate the risk estimates. Chromium has been identified on 
site at some locations in near surface soils above the threshold concentration of 200 mg/kg that indicates 
the potential for an Ill, but no comprehensive sampling program has been implemented in the former 
lagoon area to determine the extent, magnitude, and speciation of chromium in surface soils. In addition, 
the presence of cyanide and dioxin in surface soj}s in the former lagoon area needs to be evaluated, 
because these are contaminants of concern at many tannery waste sites. 

Imminent Hazard Evaluation - Other Upland Areas of Concern 

MassDEP believes that the IH Evaluation also needs to be extended to other upland areas of the site 
where tannery waste is known to have been disposed, such as the former landfills and the former 
bearnhouse. The updated Ill Evaluation of these areas needs to evaluate arsenic, chromium, cyanide, and 
dioxin. Arsenic has been identified in near surface soils at these locations and others above threshold 
levels of concern for an Ill. The additional areas of concern for arsenic are identified on a map of the 
contaminant distribution that was included in a report completed by REW, dated April 3, 1998, and 
entitled "Supplemental Phase III Selection of Comprehensive RemediaJ Action Plan and Phase IV 
Remedy Implementation Plan." Chromium is present in near surface soils above the threshold 
concentration of concern for an Imminent Hazard (200 mg/kg) at boring B-19 (280 mg/kg), which is 
located to the west of the beamhouse, and at boring B-45 (225 mg/kg), which is located to the west of the 
cemetery. Minimal data has been collected at the site to date to evaluate the potential presence of 
chromium in surface soils at any location. The presence of cyanide and dioxin in surface soils in these 
areas must also be evaluated. 

Imminent Hazard Evaluation - Crane River 

An IH Evaluation must also be completed for potential exposures to contaminants of concern in the 
sediments of the Crane River. Liquid wastes were disposed in the former lagoon and discharged directly 
into the Crane River from the early 1930's through 1975. Very little testing has been completed to 
determine the extent to which the river has been contaminated, but sediment samples that were collected 
from the tidal flats in the Crane River have shown chromium concentrations as high as 5,390 mg/kg, 
which is almost 27 times the threshold level for a potential chromium Ill in surface soils of 200 mg/kg, 
and arsenic levels as high as 150 mg/kg, which is almost 4 times the threshold level for a potential arsenic 
IH in surface soils of 40 mg/kg. Adults and children can access the Crane River and its tidal flats for 
recreational activities and be exposed to this contamination. The 1H Evaluation for the Crane River must 
include arsenic, chromium, cyanide, and dioxin. 

DESCRIPTION OF THE REQUIREMENT(S) NOT COMPLIED WITH: 

• 310 C:MR 40.0425(2)states: "Following submission of the first Status Report, additionaJ Status 
Reports shall be submitted to the Department every six months thereafter, until such time as an 
Immediate Response Action Completion Report is submitted to the Department, as described in 310 
CMR 40.0427. Each Status Report shall document Immediate Response Action activities occurring 
over the period of time since the previously submitted status report." 



• 

• 
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310 CMR 40.0426( 1) states: "An Imminent Hazard Evaluation shall be performed as part of an 
Immediate Response Action at sites where a release or threat of release could pose an Imminent 
Hazard to human health, safety, public welfare, or the environment, as described in 310 CMR 
40.0321(2), and may be performed at sites where a release or threat of release is deemed to pose an 
Imminent Hazard, as described in 310 CMR 40.0321 (I). 

310 CMR 40.0740(1) states: "A permittee performing a response action pursuant to a Tier I 
Permit, Modification, Transfer or Extension shall comply at all times with M.G.L. c. 21 E, 310 
CMR 40.0000, the terms and conditions of the permit and any other applicable federal, state, or 
local laws. 

310 CMR 40.0953 states: "The focus of an Imminent Hazard Evaluation shall be on the actual or 
likely exposures to Human and Environmental Receptors under current site conditions, 
considering the current use(s) of the disposal site and the surrounding environment, and 
considering the appropriate short period of time: ..• 

(2) For the evaluation of soil-related exposures, the level of oil and/or hazardous material at 
the ground surface or within twelve inches of the ground surface shall be considered in the 
development of exposure point concentrations .... 

DESCRIPTION OF THE ACTION(S) TO BET AKEN NOW, AND THE DEADLINE(S) FOR 
TAKING SUCH ACTION(S): 

In order to return to compliance, the Orchard Farm Trust must complete the following activities: 

1. The Orchard Farm Trust must complete the IRA to address potential Ill conditions which may exist 
on the property and in the Crane River. The 1H Evaluation needs to be revised because it was not 
completed in compliance with the regulations identified above. The Ill Evaluation in the former 
lagoon area must be revised, and expanded to other areas of the site where waste material and 
contamination from tannery operations have been identified. This includes the former landfills, 
the beamhouse area, and other upland areas of the site where waste materials have been identified 
at levels that could potentially pose an lli. The potential for an Ill to adults and children in the 
Crane River must also be completed. The IH Evaluation must include arsenic, chromium, 
cyanide, and dioxin, unless compelling evidence is provided to eliminate one or more of these 
contaminants of concern. 

The IH Evaluation must be initiated within 14 days of the date of this letter and be completed in 
accordance with timeframes and requirements outlined in 310 CMR 40.0426 and 40.0950. 
Within 60 days of the date of this letter, an LSP Opinion must be submitted to the Department 
which determines whether an lli exists. If this is not possible, the LSP Opinion must outline 
either what steps have or will be taken to define if an 1H exists, or a plan to remove and/or 
contain those areas that could pose an IH to human health, safety, public welfare or the 
environment. The lli Evaluation must evaluate exposures in compliance with 310 CMR 40.0953. 
It should be noted that evidence of trespassing, including occupancy by homeless persons and access 
by youth for dirt biking and paint ball activities, have been reported by representatives of the Town 
of Danvers. In accordance with 310 CMR 40.0426 (4) the Orchard Farm Trust shall keep MassDEP 
informed as to the progress being made in addressing and/or abating the potential IB in report 
submittals made as part of the Immediate Response Action Status Reports. 



• • 
2. The Orchard Farm Trust must submit the next IRA Status Report within 60 days of the date of this 

letter, and every 6 months thereafter until an IRA Completion Report is submitted. 

·"' .... 
,L. .... 



·• Law Office of ,.. 

Nicholas J. Decoulos 

NICHOLAS J. DECOULOS 
39 Cross Street (Suite 204) 

Peabody, Massachusetts 01960-1666 
Telephone (978) 532-1020 

VIA FACSIMILE 777-1025 

E-Mail: decouloslaw@verizon.net 

August 2, 2006 

Wayne P. Marquis, Town Manager 
Town of Danvers 
Town Hall 
Danvers, MA 01923 

Re: Danvers/Creese & Cook Tannery 
DEP RTN #3-0303 
Technical Evaluation 

Dear Mr. Marquis: 

RECEIVED 
AUG - 4 2006 

DEP 
1QRTHEAST REGIONAL OFFICE 

Pursuant to our discussion of this morning, I 
contacted Joanne Fagan, Section Chief, Brownsfields/Permits 
to acquire information as to when the notice of non ­
compliance will be given to the Orchard Farm Trust. I also 
discussed with her the need of an Imminent Hazard 
E:valuation. 

Ms. Fagan informed me that the noti c e of non­
compliance is presently being reviewed with the Deputy 
Regional Director and that Evan Bolansky was advised of 
this fact in the early part of this week. Al though she 
could not give me an exact date, the notice should be 
forthcoming within the next two weeks or possibly longer. 

I also wish to advise you that a Request for 
Proposals, a copy of which is transmitted herewith, has 
been submitted by Orchard Farm Trus t to f our f irms and it 
appears that were are selecting Woodwa r d & Curran, 980 
Washington Street, Dedham, MA 02026 (Tel. 800-4 46-5518). 

C:\Docwnents and Settings\AnnXP\My Docwnents\CLIENTS\BRESNAHA\Marquis.Fax2.doc 
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Wayne Marquis, 
Page Two 
August 2, 2006 

lwn Manager • 
Please be advised that I am respectfully requesting a 

continuance of the Land Court matter for a period of two 
(2) months in order to make an attempt to comply with all 
of the requirements of the DEP. 

Will you please review this matter with your staff and 
inform me what the Town's position is on my request to 
continue the Land Court matter for two months. Thank you. 

Very truly yours, 

~o. 
Nicholas J./oecoulos 

NJD:aw 
cc: Evan Bolansky, Town Planner (via fax 978-762-0215) 

~ne Fagan, Section Chief, DEP 
James J. Decoulos, LSP 
Luke A. Fabbri, LSP 

C:\Documents and Settings\AnnXP\My Documents\CLIENTS\BRESNAHA\Marquis.,ax2.doc 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Joanne Fagan, Section Chief, Brownfields/Permits 

Christopher Pyott, Environmental Analyst, Site Management 

May 19, 2006 

DANVERS/Creese & Cook Tannery 
DEP RTN # 3-0303 
Technical Evaluation 

Commissioner 

The Town of Danvers has requested the Massachusetts Department of Environmental Protection 
(MassDEP) provide an update on the investigation and cleanup of the Creese & Cook Tannery Site, 
which is located at 25 Clinton Avenue. The Town is considering foreclosing on the property. and has 
historically been interested in its redevelopment. The goal of this document is to outline for the Town of 
Danvers what additional activities need to be completed at this site to properly investigate the nature and 
extent of contamination so that appropriate remedial measures can be implemented and future 
development opportunities can be evaluated. 

HISTORICAL INVESTIGATION AND REMEDIATION 

The Creese & Cook site is an abandoned tannery situated on a 10. 7-acre parcel along the south 
bank of the Crane River. From the early l 930's through 1984, Creese and Cook took raw animal hides 
and produced shoe, handbag, glove and garment leather, primarily from cowhide stock. The main facility 
was the beamhouse operation where raw animal hides were processed. The solids from the 
manufacturing process were placed in two landfills, and liquid wastes were disposed of in an old lagoon 
system, which until 1975 discharged directly into the Crane River. 

The initial environmental investigation was completed at the property in 1984 through 1985 to 
determine the nature and extent of contamination and evaluate potential remedial options. The main areas 
of concern investigated were the landfills and the lagoon. The investigation identi ficd 13,000 cubic yards 
of solid waste, which contained elevated levels of arsenic, chromium, and cadmium. Significant levels of 
hydrogen sulfide and methane were being generated from the landfill materials . 

Thi, information i, available in altrrnatr format. Call Donald M, Gome., AO,\ Coordinator at 617-5~6-!057. TDD Ser,·ice - 1-800-29S-2207. 
hnp:/Jwww.mass .g9v/dep • Fax (97B) 694-3499 
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In September of 1988, MassDEP (formerly known as the Massachusetts Department of 
Environmental Quality Engineering) approved a plan to excavate the landfill and lagoon areas, solidify 
the waste material, and bury the waste in a lined containment cell located in the northwestern corner of 
the Creese and Cook property. Construction of the containment cell was finished in May 1990, but 
MassDEP never considered the project complete because post-excavation samples from the landfill and 
lagoon areas revealed average concentrations of chromium approximately 3 times the earlier stipulated 
cleanup goal of 200 mg/kg. In addition, since the installation of the cell, arsenic has been noted at 
concentrations greater than 3 times background, in groundwater samples collected from monitoring wells 
that were installed surrounding the cell. 

MOST RECENT INVESTJGA TlON AND REMEDIATION PLAN 

From 1995 through 1998 R.E.W. Environmental Consultants(REW), on behalfofRiversedge 
Realty Trust, completed a Phase 11 Comprehensive Site Investigation, a Phase 111 Select1on of 
Comprehensive Remedial Action Plan, and a Phase IV Remedy Implementation Plan. The work was 
completed with the goal of establishing and implementing a remedial plan that would be effective at 
cleaning up the site, in order that a 58 lot residential subdivision could be constructed for single-family 
use. During the investigation noted above MassDEP submitted a "Notice of Need to Conduct an 
Immediate Response Action" to Riversedge Realty Trust, due to the identification of elevated levels of 
arsenic in surface soils in the area of the former lagoon. An Imminent Hazard Evaluation was completed 
by Foster Wheeler Corporation, and submitted to MassDEP by REW in June 1997. The results of these 
evaluations are discussed below. 

Soil and Tannery Waste 

An investigation was completed to define the nature and extent of buried wastes and 
contaminated soils that still exist on the property outside of the containment cell. The following activities 
were completed. 

• Delineation of the lateral and vertical extent of arsenic contaminated soil in the area of the former 
lagoon was completed by advancing 110 hand augered soil borings in and around the former 
lagoon, with 132 soil samples collected from depths from Oto 3 feet below grade. The samples 
were screened using an X-Ray Fluorescence Analyzer, with I 0% sent to the laboratory for 
confirmation. 

• In order to characterize the nature and extent of soil contamination in the area proposed for 
development, approximately 125 soil borings were advanced to depths ofup to 9 feet. Soil 
samples were collected from multiple depths and evaluated for the presence of arsenic, 
chromium, mercury, and lead. Soil samples were collected to evaluate surface quality, typical 
basement depth, and maximum depth of typical basement excavation. 

• In order to identify the depth of contamination, test pits were completed in three areas where 
tannery wastes were identified outside of the containment cell, and one additional test pit was 
advanced in an area where soil was contaminated with polyaromatic hydrocarbons. 

The investigations listed above identified various areas of contamination that are primarily 
associated with the former landfills and lagoon. The total extent of arsenic contaminated soil that will 
require remediation is estimated at 6,782 cubic yards, and is located primarily in the area of former 
Landfill A and the area of the former lagoon. Other smaller areas of arsenic contaminated soil were 
identified beneath and to the northwest of the beamhouse and along a sewer line in the area of Landfill 8. 
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An area of soils along the sewer line in the area of former Landfil I B was also found to be impacted with 
polyaromatic hydrocarbons. In addition to the arsenic contaminated soils, residual tannery waste was 
identified in both former landfill areas. The estimated volume of this material is 620 cubic yards. 

REW completed a risk characterization, with an Imminent Hazard (IH) Evaluation for exposure 
to arsenic in surface soils in the former lagoon area completed by Foster Wheeler. It was concluded that 
an Imminent Hazard did not exist, and REW developed a Residential Soil Cleanup Standard of 30 mg/kg 
for arsenic, which at the time was equivalent to the MassDEP Method 1 Soil Standard. 

REW completed a Phase III Remedial Action Plan and a Phase IV Remedy Implementation Plan. 
The remedial option selected was excavation and disposal for arsenic contaminated soil on site in an 
isolation cell, to be constructed on top of the existing cell installed in 1990. Solid waste and soils 
impacted with tannery wastes would be disposed of off-site. REW noted that several lots located along 
the Crane River that are located in the former landfill areas may either need to be eliminated from 
residential use or require Activity and Use Limitations, because of the extensive excavation that would be 
required along the river bank. REW believed that implementation of the remedial action identified above 
would achieve a level of "No Significant Risk" for this site, and qualify it for a Class A-2 Response 
Action Outcome. None of the remedial actions identified above have been implemented. 

Groundwater 

REW installed eight monitoring wells to provide groundwater quality information, and there were 
three existing monitoring wells located near the lined landfi II. The groundwater depth varies from 
approximately 12 feet below grade in the northern portion of the site, to 21 feet below grade in the 
southern portion of the site. Groundwater flow travels east towards the Crane River. REW concluded 
that the chemical analysis of the 11 monitoring wells indicated that little to no adverse effect on 
groundwater quality under current conditions. 

Sediment 

The sediment in the Crane River was not analyzed as part of the REW investigation of this site. 
REW was planning to address the nature and extent of sediment contamination as part of a completely 
separate investigation that was never completed. Limited historical sampling of surface water and 
sediment in the Crane River adjacent to the site indicates that significant contamination is present, and a 
detailed investigation of the nature and extent of this contamination is warranted. 

Air 

Air contamination was not evaluated as part of the studies completed by REW. The potential for 
air contamination was evaluated in a report entitled "Final Site Inspection Prioritization" that was 
completed by Stone & Webster Environmental Technology (Stone & Webster) on behalf of the United 
States Environmental Protection Agency in October 1996. Stone & Webster ind"icated that there is no 
release to the air pathway which could affect nearby residents or sensitive environments. 

MassDEP EVALUATION 

Due to the historical use of the property as a tannery, there is significant contamination of upland 
soils and in the sediment in the Crane River. Significant further investigation is required to understand 
the nature and extent of contamination and the potential risks to human health and the environment. All 
of this work needs to be completed before appropriate remedial measures and potential development 
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options can be contemplated. MassDEP has completed an evaluation of the work completed at the Creese 
& Cook Tannery Site and identified several areas where the investigations have been insufficient. 

IRA/Imminent Hazard Evaluation 

• MassDEP believes that an 1H could potentially exist at the site due to arsenic contamination in 
surface soils. Although the previous IH Evaluation concluded that one did not exist, the 
standards in the Massachusetts Contingency Plan were recently revised on April 3, 2006. The 
Method I S-1 standard for arsenic in soil was reduced from 30 mg/kg to 20 mg/kg, which 
indicates that more recent research on arsenic indicates that it has a greater toxicity than previous 
information indicated. Since the previous IH evaluation was completed in 1997, it needs to be 
updated with the more recent toxicity information. 

• MassDEP has not completed a recenl site visit, but it is our understanding that a fence does not 
presently exist surrounding the former lagoon area where arsenic contamination has been 
identified in surface soils. It is our understanding that several dirt paths presently exist across the 
site and there is a potential that people using these paths would be exposed to this soil. A fence 
needs to be installed to limit access to this area of the site. 

Non Compliance with Massachusetts Contingency Plan 

• The site has a history of non-compliance with the Massachusetts Contingency Plan, apparently 
due to financial hardship of the previous owner, Riversedge Realty Trust. MassDEP's records 
indicate that ownership of the site was transferred from Riversedge Realty Trust to the Orchard 
Farm Trust in August 2003. MassDEP granted a Tier IC Permit Extension to the Orchard Farm 
Trust in December 2004, that extends the allowable time to obtain a Response Action Outcome at 
the site until February I, 2007. In a letter dated November l 0, 2004, the Licensed Site 
Professional, Mr. Luke Fabbri, indicated that by June 2005 an amended Phase II/III will be 
submitted that evaluates adjacent wetlands and addresses data gaps on upland portions of the site. 
The letter also states that the goal is to complete Phase IV activities by January 2006. None of 
this work has been submitted to MassDEP. 

• The site is presently out of compliance with the Massachusetts Contingency Plan due to 
suspe~sion of Immediate Response Action (IRA) activities without the submittal of an IRA 
Completion Report. The I RA was underway in order to address the existence of arsenic at levels 
of concern in surface soils. In response to MassDEP's Permit Expiration Date & Notice of 
Interim Deadline letter dated January 4, 2005, Mr. Luke Fabbri submitted an IRA status report to 
MassDEP in February 2005. No additional IRA Status Reports have been submitted to MassDEP 
since that date. These reports are required every six months. 

Phase II Comprehensive Site Investigation 

• Previous site characterization data needs to be evaluated in relation to the new standards that were 
promulgated on April 3, 2006. The Standards for many of the contaminants that have been 
previously identified on site have become more stringent. For instance, the Method 1 S-1 
standard for arsenic has been reduced from 30 mg/kg to 20 mg/kg, cadmium has been reduced 
from 30 mg/kg to 2 mg/kg, hexavalent chromium has been reduced from 200 mg/kg to 30 mg/kg, 
and lead has been reduced from 300 mg/kg to 20 mg/kg. The more stringent standards will likely 
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have a major impact on the extent of remedial measures that will be required prior to future site 
development. 

• The horizontal and vertical extent of soil contamination has not been fully evaluated at the 
property. One of the major problems with the previous proposal for residential development was 
that soil samples were not collected from several of the lots proposed for development, and areas 
desi1:,rnated as open space were not sampled. In some of the areas where borings were completed 
they were not installed deep enough to identify the vertical extent of contamination. For instance 
in boring 820, which was insta11ed to the west of the beamhouse, chromium was identified at a 
concentration of 3,200 mg/kg in the deepest soil sample collected at 13 to 14 feet below grade. 
This concentration is well above the Upper Concentration Limit for chromium of 2,000 mg/kg. 
Another example is borings B63 and 864, which were installed in the former area of Landfil I B. 
At these locations arsenic was identified in soil samples collected from 8 to 12 feet at · 
concentrations of 1,760 mg/kg and 295 mg/kg, respectively, both of which are above the Upper 
Concentration Limit of 200 mg/kg for arsenic. 

• The types of contamination that could be present has not been fully evaluated. For example, 
hexavalent chromium has not been previously included in the analytical program, even though 
tanning and dyeing facilities are known sources of this chemical. In addition, dioxin has not been 
previously analyzed. Although dioxin is not used in the tanning process, it can be a problem at 
tannery sites because it is a common impurity in chlorinated phenols, which are known to be used 
in tannery operations. 

• The groundwater investigation that has been completed to date on the property was only focused 
to a limited extent on previous contaminant source areas and potential downgradient migration 
pathways. The majority of wells that were installed were only sampled once in 1995 and once in 
1996. No groundwater monitoring wells have been installed beneath the former beamhouse, 
where concentrations of chromium in soil above Upper Concentration Limits are known to extend 
to depths of 14 feet. Only one groundwater monitoring well has been installed in each of the 
former landfill and lagoon areas, with none located in areas where tannery waste is still known to 
be present. Only two monitoring wells have been installed between the former landfill and 
lagoon areas and the Crane River in an area that extends for approximately 800 feet, even though 
groundwater is known to migrate in this direction. 

• There is limited historical data on the quality of the surface water and sediment in the Crane 
River adjacent to this site. None of this type of data was collected during the most recent 
investigation. Since liquid wastes from the lagoon area were discharged directly into the Crane 
River from the early 1930's until 1975, it is critical to complete a thorough eva luation of the 
nature and extent of contamination in the Crane River and downstream receiving surface water 
bodies if necessary, in order to identify potential ecological impacts. In addition, if this area is 
proposed in the future for deve lopment, the potential risks to people that may use the C rane River 
for recreational purposes will need to be evaluated. 

• Significant levels of hydrogen sulfide and methane have historically been generated on the 
property from tannery waste. Since significant quantities of tannery waste still exist on the 
property outside the boundary of the containment cell, potential air quality impacts will need to 
be evaluated during any future remediation or development of the property. 



• Danvers - Creese & Cook Tannery • Technical Evaluation 
Page 6 of6 

Phase 111 Remedial Action Plan/Phase IV Remedy lmplementation Plan 

• It is not appropriate to complete the Phase 111 Remedial Action Plan/Phase IV Remedy 
Implementation Plan until the nature and extent of contamination at this property has been fully 
evaluated. 

Containment Cell 

• There is limited data to determine if the existing containment cell on the property is effectively 
containing the tannery waste that was disposed in it in 1990. In a letter from the Massachusetts 
Department of Environmental Quality Engineering (DEQE) to Mr. George Olson of SP, Inc. 
dated February 8, 1988, DEQE outlined the requirements for a long-term monitoring program for 
the containment cell. In fact the letter states that 2 landfill cells instead of 1 were supposed to be 
constructed. It is clear from a review of the site file that an appropriate long-term monitoring 
program, that fulfilled the requirements listed in this letter, was never implemented. 
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